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Village Board Meeting
April 9, 2020
Electronic Attendance Only - 6:00 p.m.

Note: This meeting will be held remotely. The meeting will be streaming live
on the Village's youtube channel:
https://www.youtube.com/VillageofWestmont Members of the community can
participate in the meeting by submitting comments / questions by filling out
the online public comment form by visiting
https://westmont.illinois.gov/meetinginfo or by calling (630) 981-6195. If
you are calling in a comment please do so 2 hours prior to the meeting time.
If there are questions on how to submit a form please email
clerk@westmont.il.gov

1. Call To Order
2. Roll Call

3. Pledge Of Allegiance

4. Open Forum
Citizens can submit public comments by filling out an online form or by phone call.

e Online Public Comment Form can be found by
visiting HTTPS://WESTMONT.ILLINOIS.GOV/MEETINGINFO. A link to the form
will be found here.

e By phone: Call 630-981-6195 and leave your full name, address, and comment.
Comments made by phone must be submitted 2 hours prior to the Village Board
Meeting.

o If there are any questions on how to make public comments, email
clerk@westmont.il.gov

Background of *

Subject Matter
Type Discussion Only

5. Reports

a. Board Reports

e Mayor
o Clerk
e Trustees

Background Of *
Subject Matter

Type Discussion Only


https://westmont.illinois.gov/MEETINGINFO

6. Iltems To Be Removed From Consent Agenda

7. Consent Agenda (Omnibus Vote)

a. Village Board Minutes

i. Board Meeting Minutes
Board to consider approving the minutes of the Village Board meeting held
March 26, 2020.

Background Of Required Parliamentary Procedure.
Subject Matter

Type Motion

Documents:

2020-03-26 VILLAGE BOARD MEETING MINUTES.PDF

b. Finance Ordinance

i. Einance Ordinance #22
Total to be announced at the meeting.

*

Background Of
Subject Matter

Type Motion

c. National Volunteer Week Proclamation
Board to consider a proclamation declaring April 19-25, 2020 as National Volunteer
Week.

*

Background Of
Subject Matter

Type Proclamation

Documents:

2020 VOLUNTEER WEEK PROCLAMATION.PDF

d. National Public Safety Telecommunicators Week Proclamation
Board to consider a proclamation to declare April 12-18, 2020 as National
Telecommunicators Week.

*

Background Of
Subject Matter

Type Proclamation

Documents:

2020 TELECOMMUNICATIONS WEEK PROCLAMATION.PDFE

e. National Library Week Proclamation
Board to consider a proclamation to declare April 19-25, 2020 as National Library
Week.




Background Of
Subject Matter

Type

Documents:

*

Proclamation

2020 NATIONAL LIBRARY WEEK PROCLAMATION .PDF

8. Unfinished Business

9. New Business

a. Windy City Cannabis, 11 East Ogden

Board to consider an ordinance approving the following requests from Windy City
Cannabis for 11 East Ogden Avenue:

1. Special use to operate an adult-use cannabis dispensary; and
2. Site plan and landscaping plan

Background Of
Subject Matter

Recommendation

Type

Documents:

The applicant seeks approval of a Special Use permit in order to
operate an adult-use cannabis dispensing organization at 11
East Ogden.

The Planning and Zoning Commission voted to recommend
approval with numerous special conditions which are
incorporated into the special use ordinance.

Ordinance

BOARD MEMO WINDY CITY CANNABIS SPECIAL USE PERMIT.PDF

OPERATIONAL PLAN WINDY CITY CANNABIS.PDFE

b. Metro Services Paramedic Contract

Board to consider an ordinance approving a contract for paramedic services
between Metro Paramedic Services, Inc. and the Village of Westmont.

Background Of
Subject Matter

Recommendation

Type
Budgeted

Documents:

This is a new contract for service and has been reviewed and
approved by the Village Attorney.

The Public Safety Committee recommends approval.
Ordinance

Yes

METRO CONTRACT.PDF

c. Extension Of Employment Agreement

Board to consider an ordinance authorizing an extension of the Employment
Agreement with the Police Chief with minor amendments.

Background Of
Subject Matter

The current employment agreement expires on 4/30/20. The
extension does not alter the current salary or other benefits to
the Police Chief, and all substantial provisions of the existing
agreement will remain in place.



Recommendation

Type

Approve

Ordinance

d. Declaration Of Village Property As Surplus

Board to consider an ordinance declaring certain Village owned vehicles and
equipment as surplus property to be sold at Obenauf Auctions.

Background Of
Subject Matter

Additional
Background

Recommendation

Type

Documents:

The property identified in the attachment has outlived its useful
life. They are outdated, non-functioning, replaced, or otherwise
not economically maintainable. Upon being declared surplus

and sold, will be removed from the Village's property inventory.

Five (5) fleet vehicles and two (2) equipment pieces will be
disposed of by auction through Obenauf Auction Services on
behalf of DuPage Mayors and Managers Conference (DMMC).

Staff recommends approval of this declaration of listed vehicles
and equipment as surplus and the method of disposition.

Ordinance

2020 WESMTONT AUCTION.PDFE

e. Families First Coronavirus Response Act (FFCRA) & Emergency Responders

Board to consider a resolution excluding emergency responders from certain
provisions of the Families First Coronavirus Response Act (FFCRA).

Background Of
Subject Matter

Additional
Background

Recommendation

Type

10. Miscellaneous

11. Executive Session

The FFCRA requires employers to provide paid leave for certain
COVID-19 situations while allowing the exclusion of emergency
responders from portions of the Act, including the Emergency
Paid Sick Leave and Emergency Family and Medical Leave
Expansion Act.

Because of the critical services provided to the community by
the Village's sworn law enforcement personnel and
firefighter/paramedics, we cannot safely function without the full
operational capacity of these vital staff members.

Staff recommends approval of the resolution to exclude
emergency responders from reasons #4 and #5 of the
Emergency Paid Sick Leave Act and from the entirety of the
Emergency Family and Medical Leave Expansion Act.

Resolution

This Board may adjourn to closed session to discuss matters so permitted and may act
upon such matters upon returning to open session.

12. Adjourn

Note: Any person who has a disability requiring a reasonable accommodation to participate in the
meeting should contact the ADA Compliance Officer, 9:00 A.M. to 5:00 P.M. Monday through
Friday,Village of Westmont, Illinois, 60559; or telephone (630) 981-6210 voice, within a reasonable

time before the meeting.
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Clerk’s Office
Village of Westmont

MINUTES OF THE VIRTUAL BOARD MEETING HELD Thursday. March 26, 2020.

Mayor Gunter called the meeting to order at 6:00 P.M.

WESTMONT VIRTUAL VILLAGE BOARD MEETING ROLL CALL:

PRESENT: Mayor Gunter P Clerk Szymski P
TRUSTEES: Addington P Barker P

Barry P Guzzo P

Liddle P Nero P
STAFF:
May P Parker P Sylvester P
(Village Mgr) (Finance Director) (Community Dev. Director)
Brainerd P Mcintyre P Liljeberg P
(HR Director) (Communications Director) (I.T. Manager)
Chief Gunther P Dep Chief Thompson A Dep Chief Gruen A
(Police Dept.) (Police Dept.) (Police Dept.)
Chief Riley P Dep Connelly A Richards P
(Fire Dept.) (Fire Dept.) (Deputy Clerk)
Ramsey P Mielcarski P Mulhearn P
(P.W. Director) (Management Analyst) (Deputy Liquor Commissioner)
ATTORNEY: Zemenak P Carrara A

A QUORUM WAS PRESENT TO TRANSACT BUSINESS.
PRESS:

Bugle A

CHAMBER OF COMMERCE DIRECTOR: Forssberg - P

OPEN FORUM:
e Nothing has been submitted either by online form, email, or phone message.

Village Manager May talked about the staffing situation within the Village due to the COVID-19
pandemic. All Village facilities are closed to the public and that includes the Village Hall, Public
Works, and Public Safety Departments. The lobby in the Police Department is already secured
with distancing and protections built in for this environment, so that lobby stays open during
normal business hours. The only other location that stays open is the train depot. There are
not many people commuting but there is still a ticket agent at the train depot to conduct
business. Even though Village Hall is closed, the Village operations have not stopped. Public
Works is lightly staffed. If employees have the capability to work from home, they are
encouraged to do so. All of the functions are the same as long as it can be done online, over

VILLAGE BOARD MEETING MINUTES
March 26, 2020
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the phone, mail, or drop box. This is true for the Clerk’s Office, Business Office, and Community
Development.

VOTING KEY: A=ABSENT AB=ABSTAIN N=NO W=Withdrawn
P=PRESENT Y=YES R=RECUSE

Note: The items listed in these minutes are summaries only and are not meant to be a direct

transcript of the Mayor’s, Manager’s, Clerk’s and Trustees’ comments. For actual quotes of the

referenced items please refer to the Archival video copy of this meeting.

VOTING SUMMARY
1 2 3 4 5 6 7 8 9
TRUSTEE ADDINGTON Y Y Y Y N Y Y Y Y
TRUSTEE BARKER Y N N Y Y Y Y Y Y
TRUSTEE BARRY Y N Y Y Y P Y N A
TRUSTEE GUZZO Y Y Y Y Y Y Y Y Y
TRUSTEE LIDDLE Y Y Y Y N Y Y Y Y
TRUSTEE NERO Y Y Y Y Y Y Y Y Y
10 11 12 13 14 15
TRUSTEE ADDINGTON Y Y Y Y Y Y
TRUSTEE BARKER Y Y A Y A A
TRUSTEE BARRY Y Y Y A Y Y
TRUSTEE GUZZO Y Y Y Y Y Y
TRUSTEE LIDDLE Y Y Y Y Y Y
TRUSTEE NERO Y Y Y Y Y Y
REPORTS

Mayor Gunter
e Called upon Chief Riley to give an update on COVID-19.

o Chief Riley thanked the Westmont residents who are staying home and adhering
to social distancing. This truly saves lives.

o Itis important to do our part for the safety of our families and those around us.
We need to continue to isolate ourselves to minimize the spread of this disease.
We may be affected in different ways. Some people will have symptoms that are
more like a cold, while others may be on ventilators. If we do not slow down the
spread of this disease our hospitals will be overtaxed. This might be the case at
the end of April if social distancing is not followed. By bending the curve health
care professionals are trying to prevent a spike in the amount of individuals who
are sick. Together we must continue to do better to minimize the spread of this
disease. Parents must continue to reinforce social distancing and kids should not
play in groups. If there are questions or concerns, do not hesitate to submit an
email to fire@westmont.il.gov.

o Currently there are over 80,000 cases in the United States.

o To date there are 2,538 confirmed cases in lllinois. Two weeks ago there were
only 25.

o 26 deaths have been reported in lllinois.

VILLAGE BOARD MEETING MINUTES
March 26, 2020
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o There are currently no known cases in Westmont.

o 20 municipalities have declared local declaration, Westmont is included in one of
those municipalities.

o The Police Department and the Fire Department are working together on an
Integrated Incident Action Plan. Three different action plans have been put
together based on how quickly this virus can spread.

o Disinfecting supplies have been distributed to all Village departments.

o Thanked Mayor Gunter & Manager May for all of the supportive efforts.

e Called upon Larry Forseberg to give an update on community business.

o Many people have filed for unemployment due to the spread of this virus in
lllinois.

o There is an impact on our local businesses due to many restrictions that have
been put in place. The businesses that have been impacted the most are the
hotels, restaurants, the Westmont Automile, and other businesses that have
closed.

o We are trying to communicate information and we want to support our local
business community in any way possible.

e Rotary Grove Fest in Downers Grove has been cancelled.
e Asked Larry Mcintyre to give an update on Community Events.

o Lisle has cancelled Eyes to the Skies.

o If there is an ongoing situation, then we will have to address cancellations for
events in our community.

o There is a teleconference Tuesday of next week with local organizations to
discuss the status of spring and summer events in 2020.

e The State of the Village has been postponed.
e The Westmont Community Awards Dinner has been postponed.

Village Clerk Szymski
e \Waste Management will not be picking up bulk items at this time. At this time, we are
unsure of when that service will resume.
e The electronic recycling has been cancelled until further notice.
e Reminded everyone to please take care of yourselves and stay in the house.

Trustee Barker
e Westmont First cancelled their meeting and we will notify people when it comes back on.

e Please take the time to fill out the Census form online, by phone, or by mail. It takes
only a few minutes.

e The Environmental Improvement Committee meeting that was scheduled in April has
been cancelled.

e There will be a delay in the Westmont curbside composting that was supposed to start
on April 1st. Once a new date is set that will be communicated to residents.
The seedling giveaway has been cancelled.
The EIC is holding off on making any decisions for the riversweep, the storm drain
stenciling, and the special waste collection that we were going to do at the end of April /
first part of May. If the situation improves we would like to keep those programs in place.
As soon as a decision is made, we will pass along that information to the public.

VILLAGE BOARD MEETING MINUTES
March 26, 2020
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Trustee Liddle
e The next Administration / Finance Committee meeting will be April 9th at 4:30pm.

Trustee Nero

e The next Public Works Committee meeting won'’t be until June 18th. The meeting will be
4:30pm at Village Hall.

e The Public Works Committee meeting for March 26th has been cancelled.

e (Gave an update on the public works project, which is about 50% complete. The building
is on schedule to be finished by November 2020.

e Reiterated the importance of filling out the Census. You can do it on your phone and it
takes about 5 minutes.

Trustee Barry

e The next EDC meeting will be cancelled.

e Rotary Club has postponed the reverse raffle for now. It may be tied into Holly Days or
Cruisin' Nights.

e Talked about supporting local businesses in any way that is possible at this time.
Grocery shopping, getting carryout, or filling up your gas tank in town helps to benefit our
community in the long term.

e Credit card companies are extending the due dates for small businesses. Call your
credit card company to find out more information and see if that is something your
business is eligible for.

Trustee Johanik-Guzzo

e The next Public Safety Committee meeting will be 4:30pm, May 21st, at Village Hall.
Everyone is invited to attend.

e The Citizens Fire Academy Class has been cancelled. A future date will be determined
at a later time.

e Drug Take Back Day has been cancelled. In the meantime, residents can drop off
unwanted prescriptions at Walgreens located at 1000 Ogden Avenue in Downers Grove.

e Encouraged everyone to be safe and healthy.

Trustee Addington
e Westmont Lions Club is looking for ways to assist in this time. If there are any thoughts
or ideas please pass them on to me or our President of Lions Club, Stella.
e Please stay at home and be careful. Let’s stop this thing now, so we can get back to
normal.

ITEMS TO BE REMOVED FROM CONSENT AGENDA:
No items to be removed from the consent agenda.

(1) CONSENT AGENDA [Omnibus Votel:
Village Manager May addressed the Board on this agenda item.

Motion by Trustee Nero to approve the consent agenda.

(A) BOARD MEETING MINUTES
Board to consider approving the minutes of the March 12, 2020 Village Board

VILLAGE BOARD MEETING MINUTES
March 26, 2020
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Meeting.

(B) FINANCE ORDINANCE #21: Dated March 26, 2020 in the amount of
$1,062,191.84.

(C) PURCHASE ORDERS

20202589 PNC Bank $ 126,905.26

20202590 Donald E Morris, Architect PC 86,337.92
TOTAL OF PURCHASE ORDERS $ 213,243.18
TOTAL OF PURCHASE ORDERS & FINANCE $1,275,435.02
ORDINANCE #21

(D) REDUCTION IN AVAILABLE 8A LIQUOR LICENSES
Board to consider an ordinance decreasing the number of available Class 8A liquor licenses by
one (1) due to the closure of Scallywags Brewing, 41 N Cass Avenue.

Seconded by Trustee Liddle and the motion passed.

VOTE ON MOTION #1

Ayes: Addington, Barker, Guzzo, Liddle, Nero
Nays: None

Absent: None

Present: Barry

UNFINISHED BUSINESS

(2) ABSOLUTELY DELICIOUS, 18 N. CASS AVENUE
Mayor Gunter addressed the Board on this item.

Motion by Trustee Nero to reconsider the previous denial of the request to increase the number of
available Class 23 Liquor Licenses by one (1) so that a liquor license is available for Absolutely Delicious.

Seconded by Trustee Nero and the motion passed.

VOTE ON MOTION #2

Ayes: Addington, Guzzo, Nero, Liddle
Nays: Barker, Barry

Absent: None

VILLAGE BOARD MEETING MINUTES
March 26, 2020
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(3) ABSOLUTELY DELICIOUS, 18 N. CASS AVENUE

Trustee Guzzo made a motion to postpone an ordinance for 6 months to increase the number
of available Class 23 liquor licenses by one (1) so that a liquor license is available for Absolutely
Delicious.

Seconded by Trustee Addington and the motion to postpone for 6 months passed.

VOTE ON MOTION #3

Ayes: Addington, Barker, Barry, Guzzo, Nero, Liddle
Nays: Barker

Absent: None

(4) AMENDMENTS TO SOLICITATION REGULATIONS
Village Manager May addressed the Board on this item.

Trustee Barker expressed his concerns regarding the time frame being too lenient. Would like
to consider 8:00am - 5:00pm as a new time frame.

Attorney Zemenak made comments about the legality of a time frame that is too restrictive.

Motion by Trustee Barker to consider an amendment to the motion to amending Chapter 22,
Article IV of the Westmont Code of Ordinances to regulate hours for door-to door solicitors and
peddlers, and to establish a permit fee for solicitors.

Seconded by Trustee Nero and the motion to amend passed.

VOTE ON MOTION #4

Ayes: Addingotn, Barker, Barry, Guzzo, Liddle, Nero
Nays: Addington, Liddle

Absent: None

(5) AMENDMENTS TO SOLICITATION REGULATIONS

Motion by Trustee Nero to consider an ordinance as amended to change Chapter 22, Article IV of the
Westmont Code of Ordinances to regulate hours for door-to door solicitors and peddlers, and to establish
a permit fee for solicitors. The new hours will be 8:00am - 5:00pm, with no such activities allowed on
Sundays or national holidays.

The motion was seconded by Trustee Liddle to pass an ordinance as amended.

VOTE ON MOTION #5

Ayes: Addington, Barker, Barry, Guzzo, Liddle, Nero
Nays: None

Absent: None

NEW BUSINESS

VILLAGE BOARD MEETING MINUTES
March 26, 2020
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(6) INCREASE IN AVAILABLE CLASS 3 LIQUOR LICENSES
Deputy Liquor Commissioner Mulhearn addressed the Board on this item.

Motion by Trustee Nero to consider an ordinance increasing the number of available Class 3 liquor
licenses by one (1) for Testa Inc. d/b/a Del Carmen Restaurant, 214 E Chicago Avenue.

Seconded by Trustee Liddle and the motion passed.

VOTE ON MOTION #6

Ayes: Addington, Barker, Guzzo, Liddle, Nero
Nays: None

Absent: None

Present: Barry

(7) INCREASE IN AVAILABLE CLASS 4 LIQUOR LICENSES
Deputy Liquor Commissioner Mulhearn addressed the Board on this item.

Motion made by Trustee Nero to consider an ordinance increasing the number of available
Class 4 Liquor Licenses by one (1) for Taste Greek Street Food, 645 N Cass Avenue.

Seconded by Trustee Liddle and the motion passed.

VOTE ON MOTION #7

Ayes: Addington, Barker, Barry, Guzzo, Liddle, Nero
Nays: None

Absent: None

(8) ENGINEERING AGREEMENT - GATEWAY BEAUTIFICATION OGDEN AVE PROJECT
Public Works Director Ramsey and Village Manager May addressed the Board on this item.

Motion made by Trustee Nero to consider an ordinance authorizing an engineering agreement with
ESI Consultants for Ph3 Construction Inspection Engineering and Material Testing Services on the
Gateway Beautification Ogden Avenue Project.

Trustee Barry wanted it to be noted that this is the type of project that should either be
postponed or cancelled due to the uncertainty of the coronavirus situation.

Seconded by Trustee Liddle and the motion passed.

VOTE ON MOTION #8

Ayes: Addington, Barker, Guzzo, Liddle, Nero
Nays: Barry

Absent: None

VILLAGE BOARD MEETING MINUTES
March 26, 2020
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(9) NICOR ANTENNA SITE LICENSE AGREEMENT
Attorney Zemenak addressed the Board on this item.

Motion made by Trustee Nero to consider an ordinance approving a Personal Communications
System Site License Agreement with Nicor Gas Company.

Seconded by Trustee Liddle and the motion passed.

VOTE ON MOTION #9

Ayes: Addington, Barker, Guzzo, Liddle, Nero
Nays: None

Absent: Barry

(10) EAST QUINCY STREET ZONING REQUESTS
Community Development Director Sylvester addressed the Board on this item.

Motion made by Trustee Nero to consider ordinances approving the following actions for
properties located on the north side of East Quincy Street, between Cass Avenue and
Richmond Street:

1. Amendment to the proposed land use map in the 2013 comprehensive land use plan to
re-designate said properties from single-family attached land use designation to Light/Industrial /
Business Park land use designation.

Village Manager May read an email from Daniel Law Office that was submitted.

“I hope this email finds you well with all that is going on. This morning | was able to review the
M1 text amendment. Since the container issue arose, IGE has had significant concern
regarding the treatment of Quincy Street non residential properties. Thankfully the Mayor and
Trustees recognize the situation that faced the different property owners. While no legislation
can address every circumstance and the amendment recognizes this, | believe the Village has
worked well with IGE and possibly other district stakeholders. IGE wanted to express this
appreciation to staff as well as the Village’s appointed and elected officials. At times
discussions did get somewhat contentious, but the results seem to allow for reasonable
opportunity.

At some point the Village will need to address this planned development regulations. When this
occurs IGE hopes that you will all remember the sensitivities of the properties extended from
Bales East to the township parcel.”

Seconded by Trustee Liddle and the motion passed.

VOTE ON MOTION #10

Ayes: Addington, Barker, Barry, Guzzo, Liddle, Nero
Nays: None

Absent: None

VILLAGE BOARD MEETING MINUTES
March 26, 2020
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(11) EAST QUINCY STREET ZONING REQUESTS
Village Manager May addressed the Board on this item.

Motion made by Trustee XXX to consider ordinances approving the following actions for
properties located on the north side of East Quincy Street, between Cass Avenue and
Richmond Street:

1. Zoning Ordinance text amendment to create a new M-1 Limited Manufacturing District.
Seconded by Trustee Liddle and the motion passed.

VOTE ON MOTION #11

Ayes: Addington, Barker, Barry, Guzzo, Liddle, Nero
Nays: None

Absent: None

(12) EAST QUINCY STREET ZONING REQUESTS
Village Manager May addressed the Board on this item.

Motion made by Trustee XXX to consider ordinances approving the following actions for
properties located on the north side of East Quincy Street, between Cass Avenue and
Richmond Street:

1. Zoning Ordinance map amendment to rezone the following properties in this East Quincy Street
corridor to the M-1 Limited Manufacturing District:

20 E. Quincy Street

100 E. Quincy Street
130 E. Quincy Street
134 E. Quincy Street
138 E. Quincy Street
200 E. Quincy Street
222 E. Quincy Street
318 E. Quincy Street

Seconded by Trustee Liddle and the motion passed.

VOTE ON MOTION #12

Ayes: Addington, Barry, Guzzo, Liddle, Nero
Nays: None

Absent: Barker

(13) AMENDED INTERGOVERNMENTAL AGREEMENT WITH DEPARTMENT OF
HEALTHCARE AND FAMILY SERVICES
Village Manager May addressed the Board on this item.

Motion made by Trustee Nero to consider an ordinance approving an amended Intergovernmental
Agreement with The Department of Healthcare and Family Services that will provide greater cost recovery
to the Village of Westmont Fire Department for Medicaid patients.

VILLAGE BOARD MEETING MINUTES
March 26, 2020



e~
Pl T [y
V7 L

f”‘#’r h I\\
l\il “'Eiﬁow Village Clerk’s Office
\:‘::i- THE PROGRESSIVE VILLAGE] 31 West Quincy Street ® Westmont, Illinois 60559

westmont.il.gov Tel: 630-981-6220  Fax: 630-829-4441

Seconded by Trustee Liddle and the motion passed.

VOTE ON MOTION #13

Ayes: Addington, Barker, Guzzo, Liddle, Nero
Nays: None

Absent: Barry

(14) EXTENSION OF DECLARATION OF STATE OF LOCAL EMERGENCY
Village Manager May addressed the Board on this item.

Motion made by Trustee Liddle to consider an ordinance which extends until April 23, 2020 the
Declaration of State of Local Emergency executed by the Mayor on March 20, 2020.

Seconded by Trustee Barker and the motion passed.

VOTE ON MOTION #14

Ayes: Addington, Barry, Guzzo, Liddle, Nero
Nays: None

Absent: Barker

MISCELLANEOUS:

e Trustee Nero talked about pushing up discussions concerning the budget in light of what
is happening.

e Finance Director Parker talked about assessing the situation and putting together some
preliminary numbers.

e Manager May said that a teleconference discussion could be put together for Thursday,
April 2nd. We are working on the adjustments and the ramifications of this obstacle.
How do we predict what the revenue reduction will be on all levels and across all boards.

e Finance Director Parker started to put together an analysis and what we could expect on
a monthly basis if the revenues went down significantly. We would have about 9
months that could be covered out of excess reserves.

e Mayor Gunter thought it would be beneficial to get together weekly to discuss the
situation and where we are at financially. Thanked Trustee Nero for bringing that up.

e Trustee Barry wanted to thank Mayor Gunter for his calmness and leadership.

(15) ADJOURNMENT
Motion by Trustee Liddle to adjourn the meeting.

Seconded by Trustee Nero and the motion passed.

VOTE ON MOTION #15

Ayes: Addington, Barry, Liddle, Guzzo, Nero
Nays: None

Absent: Barker

MEETING ADJOURNED AT 7:45 P.M.

VILLAGE BOARD MEETING MINUTES
March 26, 2020
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ATTEST: APPROVED:
Virginia Szymski, Village Clerk Ronald J. Gunter, Mayor

Dated this 9th day of April, 2020

VILLAGE BOARD MEETING MINUTES
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P20- , Village of Westmont

National Volunteer Week Proclamation
April 19-25, 2020

“Heart”

¥ &

Whereas, the Village of Westmont is proud of the volunteers, who serve our community to ensure that
Westmont is a great place to live, work and raise a family; and

Whereas, Westmont volunteers are the Vilalge’s greatest asset,; and

Whereas, Westmont, has humerous community organizations run by volunteers: Friends of the Library,
Westmont Lions Club, Westmont Rotary Club, Westmont Special Events Corporation, Westmont Chamber of
Commerce and Tourism Bureau, and more; and

Whereas, the Westmont Emergency Management Agency (EMA's), Citizens Police Academy Alumni,
and the Citizens Fire Academy Alumni are organizations that thrive on volunteerism and directly help the Village

of Westmont with numerous duties and tasks that assist in keeping our community safe; and

Whereas, even during the 2020 CoVid19 crisis, volunteers are still, and will always be, the heart of our
community; and

NOW THEREFORE, I, Ronald J. Gunter, by virtue of the authority vested in me as Mayor of the Village
of Westmont do hereby announce and proclaim to all citizens and set seal hereto, declare April 19-25, 2020 as

National Volunteer Week in the Village of Westmont.

PASSED AND APPROVED by the Mayor and Board of Trustees of the Village of Westmont, DuPage
County, lllinois, this 9th day of April, 2020.

Ayes: Nays: Absent:

Approve:

Ron Gunter, Mayor

Attest:
Virginia Szymski, Village Clerk
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P20 , Village of Westmont

NATIONAL PUBLIC SAFETY TELECOMMUNICATORS WEEK

April 12 thru 18, 2020

WHEREAS, the Addison Public Safety Telecommunicators of the Addison Consolidated Dispatch
Center are one of our greatest resources during this time of “Shelter in Place” in Illinois; and,

WHEREAS, emergencies occur at anytime that require police, fire or emergency medical services; and,

WHEREAS, when an emergency occurs, the prompt response of public safety personnel is always
critical, during a CoVid19 pandemic and all other times for the protection of life and preservation of property;
and,

WHEREAS, the safety of our public safety personnel depends upon the quality and accuracy of
information obtained from citizens who phone the Addison Consolidated Dispatch Center; and,

WHEREAS, Public Safety Telecommunicators are the first and most critical contact our citizens have
with emergency services; and,

WHEREAS, the Addison Consolidated Dispatchers are a vital link for our police officers and firefighters
by monitoring their activities by radio, providing them information and ensuring their safety; and,

WHEREAS, Public Safety Telecommunicators of the Addison Consolidated Dispatch Center service the
Village of Westmont and have contributed substantially to the apprehension of criminals, suppression of fires
and treatment of patients in a friendly manner; and,

WHEREAS, each dispatcher is a professional that shows our residents compassion during the
performance of their job in the past year;

NOW THEREFORE be it resolved, | Ronald J. Gunter, by virtue of the authority vested in me as Mayor
of the Village of Westmont, lllinois, do hereby proclaim the week of April 12 thru 18, 2020 as National Public

Safety Telecommunicators Week in honor of the men and women that work to keep our citizens safe.

PASSED AND APPROVED by the Mayor and Board of Trustees of the Village of Westmont, DuPage County,
lllinois, this 9th day of April, 2020

Ayes: Nays: Absent:

Approve:

Ron Gunter, Mayor

Attest:
Virginia Szymski, Village Clerk
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P20 , Village of Westmont

Proclamation-National Library Week
Find Your Place at the Library!
April 19-25, 2020

WHEREAS, today’s libraries are so much more than just books: and
WHEREAS, libraries are at the heart of cities, towns, and schools even during a crisis; and

WHEREAS, libraries are a community’s treasured institutions where people of all backgrounds can be
together and connect, even if it is electronic; and

WHEREAS, libraries and librarians build strong communities through services, programs and expertise;
and

WHEREAS, libraries, are the cornerstone of democracy, promoting a free exchange of information; and
WHEREAS, libraries promote civic engagement and community events, such as “Shelter in Place”; and
WHEREAS, libraries support other civic organizations to make sure community’s needs are met; and

WHEREAS, libraries and librarians empower their communities to make informed decisions by providing
free access to information; and

WHEREAS, libraries are a resource for all members of the community regardless of race, ethnicity, creed,
ability, sexual orientation, gender identity or socio-economic status, by offering services and educational
resources that transform lives and strengthen communities;

NOW, THEREFORE, be it resolved that I, Ronald J. Gunter, Mayor of Westmont proclaim in the Village of
Westmont, National Library Week, April 19-25, 2020. | encourage all residents to visit the Westmont
Public Library online this week and explore what’s new at your library and engage with your librarian via
the online tools. Because of you, Libraries Transform.

PASSED AND APPROVED by the Mayor and Board of Trustees of the Village of Westmont, DuPage
County, lllinois, this 9th day of April, 2020

Ayes: Nays: Absent:

Approve:

Ron Gunter, Mayor

Attest:
Virginia Szymski, Village Clerk




CASE NUMBER:  PZC 20-005
TYPE: SpEcIAL USE
PERMIT

Village Board of Trustees
Memorandum
April 9, 2020

Village Board to consider an ordinance:

a) Granting a Special Use Permit to allow an adult-use cannabis dispensing organization in the
B-2 District.

b) Approving the Site, Landscape and Building Elevation plans related to this Special Use
Permit.

Recommended Action:

To consider the Special Use Permit application based on the following Special Use Standards and
Conditions.

(1) That the establishment, maintenance or operation of the special use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.

(2) That the special use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish or impair
property values within the neighborhood.

(3) That the establishment of the special use will not impede the normal and orderly development
and improvement of surrounding property for uses permitted in the district.

(4) That adequate utilities, access ways, drainage and/or other necessary facilities have been or are
being provided.

(5) That adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.

(6) That the special use shall in all other respects conform to the applicable regulations of the
district in which it is located, except as such regulations may in each instance be modified by
the village board pursuant to the recommendation of the plan commission.

#PZC-20-005 April 9, 2020 Village Board of Trustees Page 1 of 19
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CASE SUMMARY AND BASIS FOR RECOMMENDATION

TITLE: Windy City Cannabis regarding the property located at 11 E. Ogden, Westmont, IL 60559 for
the following:

(A)  Special Use Permit request to operate an adult-use cannabis dispensary facility in the B-2
General Business District.

A. Background

The subject lot is located on the south side of Ogden Avenue, east of Cass Avenue.

Lincoln St

Aerial Map of the Subject Property showing existing buildings and nearby developments.

The applicant seeks approval of a Special Use permit in order to operate an adult-use cannabis
dispensing organization, which would typically be operated between 10:00 a.m. and 8:00 p.m. Monday
through Saturday, and 11:00 p.m. to 5:00 p.m. on Sunday.

ZONING ANALYSIS and SPECIAL USE REQUIREMENTS

Appendix “A”, Section 7.03(A)(al) requires that adult-use cannabis dispensing organizations proposed

in the B-2 General Business District receive a special use permit prior to opening a facility. The subject
property is located in the B-2 General Business District. Properties to the north, south, east and west are
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similarly zoned. The proposed adult-use cannabis dispensing organization is proposed within an existing
vacant tenant space.

B. Critical Issues

Adult-use cannabis dispensaries were authorized by the State of Illinois in 2020 with very specific
regulations, and individual municipalities can also pass their own zoning regulations. The Village of
Westmont passed an ordinance at the end of 2013 that required any proposed medical cannabis facility
be located in the M-Manufacturing District with a Special Use, and also had similar restrictions as the
State of Illinois, which required 1000’ distance from schools and from daycares. Most recently, on
October 24, 2020, the Village Board passed an ordinance allowing adult-use cannabis dispensing
organizations as a special use in the B-2 General Business District (See attached Exhibit, Ordinance #
19-155).

The applicant met with the Economic Development Committee (EDC) to review the concept plan, prior
to submitting the application on January 17, 2020. On January 8, 2020, the EDC listened to the
presentation, asked questions about how the business would operate, and made a positive
recommendation. Below are highlights of the discussion related to zoning matters.

1. The applicant discussed the suitability for the proposed location including the site meeting
distance requirements, parking requirements, and falls within the appropriate zoning
district. Weisman described the location floor plan, security precautions, and facade
improvements.

2. The building will be purchased for this purpose, not leased.

3. At other locations, the company has experienced product sell-outs, with customer wait lines
as long as five hours.

4. Due to the high demand, security precautions have been taken including police officers
directing traffic, security, porta potties, cameras etc.

5. The license will not allow the company to sell medical cannabis at this location. However,
medical patients will be able to purchase the product, but at higher tax rates.

6. The applicant anticipates that the convenience in location for medical use would outweigh
the cost of higher taxes.

7. The hours of operation will be reduced to 10am-8pm on weekdays and Saturday, and
11lam-5pm on Sunday.

8. The number of employees average 20-25 employees per location. The employees would park
off-site so it would not impede on the parking space requirement.

9. Medical and adult-use (recreational) cannabis are governed by two different license types
in lllinois. Businesses that already had a medical license were able to apply for recreational
if their town had opted in. The applicant stated that the four towns where their medical
facilities operate have all opted-in.

10. The amount of customers at one time is limited by occupancy, and online pre-orders are
available.

#PZC-20-005 April 9, 2020 Village Board of Trustees Page 4 of 19



11. IDOT must be consulted for any proposed modifications to the driveway. For this reason, a
right-in right-out driveway will not be implemented to control traffic and circulation from
or to Ogden Avenue.

12. This is a cash-only business, due to inter-state commercial banking regulations.

13. On site consumption would be possible if the Village of Westmont allows it. Currently, the
Village’s cannabis regulations do not provide for on-site consumption of product, and it is
assumed that consumption will occur off-site (on private property only).

14. Edible products are exempt from the State’s health regulations.

15. The company owns a primary manufacturing facility, which is responsible for delivering the
product, and the type of delivery truck can vary. The applicant indicated that the site plan
would include a space for deliveries at the proposed location.

Special Use Standards. A proposed special use shall substantially meet the following standards in order
to obtain the recommendation of the planning and zoning commission and approval of the board of
trustees:

(1) That the establishment, maintenance or operation of the special use will not be
detrimental to or endanger the public health, safety, morals, comfort or general welfare.

(2) That the special use will not be injurious to the use and enjoyment of other property in
the immediate vicinity for the purposes already permitted, nor substantially diminish or
impair property values within the neighborhood.

(3) That the establishment of the special use will not impede the normal and orderly
development and improvement of surrounding property for uses permitted in the district.

(4) That adequate utilities, access ways, drainage and/or other necessary facilities have been
or are being provided.

(5) That adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize traffic congestion in the public streets.

(6) That the special use shall in all other respects conform to the applicable regulations of the
district in which it is located, except as such regulations may in each instance be modified
by the village board pursuant to the recommendation of the plan commission.

In addition, adult-use cannabis dispensary facilities have two special conditions that mandate that:

1. Such special use may be permitted provided that no buildings or outdoor portions of the lot
containing such use are located within 100 feet of a residence district.

2. Such special use may be permitted provided that such use is separated by at least 1,000 feet from
a public or private school, and by at least 300 feet from a public park, measured from lot line to
lot line.

C. Site Plan

See Attached Sheet, S-1.

D. Parking Analysis

Per Appendix A, Article X, Section 10.06(J) and (K)(4)(b), Employee parking. Parking spaces required
on an employee basis shall be based on the maximum number of employees on duty or residing, or both,
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on the premises at any one time. The traffic the operation is expected to generate will be most like the
moderate volume commercial uses, which require 1 space per 400 square feet of floor area. The Floor
Plan shows a square footage of 4,475 of floor space. Therefore, 11 spaces are required, plus the number
required for the number of employees at one time, which is expected to be 15 employees at any given
time. The number of spaces provided in the parking lot on site is 17. Off-site parking for employees will
need to be provided at all times, as the number of spaces on the property would not be sufficient to
accommodate the maximum number of employees projected for a business like this, and customer
parking would therefore become unavailable. An employee off-site parking arrangement has been
finalized with U-Store It on Plaza Drive, for 15 employees, who will be transferred to and from the
dispensary by shuttle van.

E. Access

There is full access to the project from Ogden Avenue to the north. The landscape plan shows that the
applicant proposes to saw cut and remove existing paving on each side of the entry drive aisle. However,
no modifications are proposed for the driveway. Any proposed improvements in the Ogden Avenue
right-of-way will require a permit from the Illinois Department of Transportation (IDOT). A traffic
impact study is not requested from the applicant at this time.

F. Landscaping
See Attached Sheets, L-1 and L-2.

G. Building Details
See Attached Sheets, CP and A3.1.

H. Policy

Zoning: B-2 General Business District. No zoning change is proposed. Consistent with the

Proposed Land Use Plan of the Comprehensive Plan.

Existing Land Use: Vacant building was the home of a former childcare center.

Proposed Land Use: Adult-Use Cannabis Dispensing Organization

Comprehensive Plan: Corridor Commercial. The proposed use is a regional destination, which
is a suitable business for the subject property, which is located along a major established
commercial corridor.

SUMMARY

A special use permit is required for adult-use cannabis dispensing organization in the B-2 General
Business District, with a special condition that the facilities not be located within 1,000 feet of schools
or daycare facilities, 300 feet of residentially zoned districts and public parks. The Village Attorney’s
opinion is that the proposed facility would not be located within 1000’ of a school and meets the special
condition requirements, and therefore may be approved.
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I. Attachments and References

1. Exhibit “B” Site Plan dated 1/31/2020
2. Exhibit “C” Landscape Plan dated 1/31/2020
3. Exhibit “D” Building Elevations dated 1/14/2020

J. Legal

Notification: Westmont Village code of ordinances requires for the proposal to be advertised
with a Class Two Legal Notices and to be considered by the Planning and Zoning
Commission at a public hearing. Public notice was provided in the Westmont Suburban Life
on February 20, 2020.

Other Required Actions: Village Board action is required for these proposed Ordinance
Amendments. After the Planning and Zoning Commission has made a recommendation, the
Special Use Permit request will be taken to the Village Board of Trustees for review and a
final decision on March 26, 2020.

Code Reference: Village Code Section 13-09 specifies the requirements to follow for Special
Use Permit requests.
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Aerial Image of Subject Property at 11 East Ogden Avenue showing the notification area.
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The Existing Land Use Map shows 11 E. Ogden as “Corridor Commercial” Designation. The
proposed use is compatible with the properties to the North (grocery store and similar uses), East
(Restaurant) and West (Pharmacy).
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The Proposed Land Use Map (2013) shows the subject property as “Corridor Commercial
Designation” and surrounded on all sides by the same designation.
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The Zoning Map shows the subject property as B-2 General Business District, and surrounded on
all sides by the same zoning districts, consistent with the proposed use.
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STIPULATIONS RECOMMENDED BY PLANNING AND ZONING COMMISSION FOR
PZC CASE # 20-005

1. Hours of operation: Monday — Saturday: 10:00 a.m. —9:00 p.m.; Sunday: 11:00 a.m. —6:00 p.m.
Should the Applicant wish to permanently or temporarily amend these hours of operation, it may
petition directly to the Village Board of Trustees for such an amendment and no additional special use
public hearing or recommendation from the Planning and Zoning Commission is required. A request for
a temporary amendment to the hours of operation (such as for a special event) may be approved by a
motion of the Village Board of Trustees. A request for a permanent amendment to the hours of
operation shall require approval of an ordinance amending the original special use ordinance. No more
than six (6) temporary amendments to the hours of operation shall be permitted in any calendar year.

2. All deliveries of product to the dispensary shall occur during the approved hours of operation.

3. Prior to the issuance of a final or temporary certificate of occupancy to applicant, the applicant shall
provide the Community Development Director with a copy of its parking agreement with a third party
for the off-site parking of applicant’s employees. Such parking agreement shall provide no less than
thirty (30) parking spaces for employee use, shall not result in a diminution of required parking spaces
below the minimum parking spaces required by the Zoning Ordinance for the third party’s property, and
shall contain a term of at least three (3) years. Upon approval of the parking agreement by the
Community Development Agreement, whose approval shall not be unreasonably withheld, the Applicant
shall record a restrictive covenant against title to third party’s property which contains a summary of
said parking agreement as required by Section 10.05 of the Zoning Ordinance. Strict compliance with
any requirement of Section 10.05 not specified herein is hereby waived. At least sixty (60) days prior to
the expiration of the parking agreement then in effect, the applicant shall provide a copy of its proposed
renewal parking agreement or a proposed new parking agreement for a new location to the Community
Development Director, and the parties shall follow the same process outlined above for such renewal or
new parking agreement. A parking agreement for employee parking shall be maintained by the
applicant in full force and effect during all times that the applicant is operating from the property. In the
event that the applicant fails to meet any requirement of this special condition, such failure shall
constitute a violation of the special use ordinance. Upon the occurrence of a purported violation, the
Village shall provide written notice to the applicant of such violation and shall provide a date upon which
the applicant must appear before the Village Board of Trustees for a hearing to determine whether the
Village Board of Trustees shall revoke the special use.

4. All signage for applicant’s use shall strictly comply with the sign regulations of the Village and the
regulations of the State of lllinois. No variances from the Village’s sign regulations are permitted.

5. Provide private security traffic control personnel on site to direct traffic ingress and egress, traffic flow
within the property, and parking on the property for no less than the first thirty (30) days that the
dispensary is operational, minus Sundays, and minimally during the hours of 9:00 a.m. to 10:30 a.m. and
from 4:00 p.m. to 6:30 p.m., or during such other hours as reasonably recommended by the Westmont
Police Department.

6. No onsite consumption of cannabis products is permitted.

7. Site plan and property improvement requirements:
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a. The existing parking lot shall be patched, seal coated and striped prior to the issuance of a
final or temporary certificate of occupancy. The striping shall comply with the parking space
striping shown on the approved site plan.

b. The site plan shall show one ADA-compliant parking space, and such space shall be
appropriately marked by the applicant prior to the issuance of a final or temporary certificate of
occupancy.

c. The site plan shall show a painted right-turn arrow on the parking lot at the egress point onto
Ogden Avenue. The applicant shall paint a yellow right-turn arrow at the location and in the
dimensions shown on the site plan prior to the issuance of a final or temporary certificate of
occupancy, and shall continuously maintain this painted arrow so that it is visible to motorists.
Additionally, the site plan shall show the location of a sign near the egress onto Ogden Avenue
which prohibits left-hand turns from the property onto Ogden Avenue. The applicant shall
install such sign consistent with the site plan prior to the issuance of a final or temporary
certificate of occupancy, and shall continuously maintain, repair and replace as necessary such
sign.

d. Site plan approval shall include approval of the submitted building elevations, floor plan, and
photographic depiction of the interior build-out, which plans shall be attached to the site plan
approval ordinance, and shall also include applicant’s description of the exterior veneer
materials for the front facade of the building. The applicant shall strictly comply with the
approved site plan and landscaping plan, and shall substantially comply with the approved
building elevations, floor plan, interior build-out depiction, and description of exterior veneer
materials.

e. All landscaping depicted on the site plan shall be continuously maintained, repaired and
replaced as necessary by applicant.
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CONCURRENCY SUMMARY REPORT

Project Name: Windy City Cannabis (WCCC LLC) - PZC Case # 20-005
Report Date: March 26, 2020
The proposal is consistent with the Comprehensive Plan, the Proposed Land Use Plan, and the Codes

and Ordinances for the Village of Westmont. The Planning and Zoning Commission voted to
recommend approval at the March 11, 2020 meeting.
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VILLAGE OF WESTMONT PLANNING AND ZONING COMMISSION
FINDINGS OF FACT FOR SPECIAL USE PERMIT REQUEST PZC CASE NO.
20-005

PUBLIC HEARING OF MARCH 11, 2020
WCCC, LLC, d/b/a Windy City Cannabis, regarding 11 E. Ogden Avenue, Westmont

Request for a special use to allow an adult-use cannabis dispensing organization upon the subject
property which is zoned B-2 General Business District.

CRITERIA NO. 1: That the establishment, maintenance or operation of the special use will not be
detrimental to or endanger the public health, safety, morals, comfort or general welfare.

FINDINGS OF FACT: The proposed retail use will generate tax revenue for the benefit of the
Village and the public. The applicant has not experienced any incidences of crime at its other
locations and the applicant will have in place strict security protocols. The applicant is licensed
by the State of Illinois and is subject to the strict licensing regulations of the State which will
protect the public health, safety, morals and welfare. Signage and advertising is strictly limited
by the State.

CRITERIA NO. 2: That the special use will not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted, nor substantially diminish or
impair property values within the neighborhood.

FINDINGS OF FACT: The applicant will maintain normal retail hours of operations. The
retail use will be conducted solely indoors with strict security protocols. The use will not result
in adverse odors, noise, vibration, light pollution, traffic congestion or other adverse impacts on
surrounding properties.

CRITERIA NO. 3: That the establishment of the special use will not impede the normal and orderly
development and improvement of surrounding property for uses permitted in the district.

FINDINGS OF FACT: Surrounding property is fully developed and the establishment of this
use on an existing lot will not adversely impact surrounding development or redevelopment, but
may actually encourage redevelopment.

CRITERIA NO. 4: That adequate utilities, access ways, drainage and/or other necessary facilities
have been or are being provided.

FINDINGS OF FACT: The property, which is currently improved, is already adequately
serviced by utilities, access ways and other necessary facilities. IDOT will review the proposed
ingress-egress on Ogden Avenue.
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CRITERIA NO. 5: That adequate measures have been or will be taken to provide ingress and egress
so designed as to minimize traffic congestion in the public streets.

FINDINGS OF FACT: The proposed use will exceed the number of off-street parking spaces
required for customers, and employees will park off-site. The use is not expected to generate
adverse traffic or traffic congestion, particularly after it has been operational for several
months.

CRITERIA NO. 6: That the special use shall in all other respects conform to the applicable
regulations of the district in which it is located, except as such regulations may in each instance be
modified by the village board pursuant to the recommendation of the plan commission.

FINDINGS OF FACT: The proposed use complies with all other Zoning Ordinance
requirements and no variances are needed.

CRITERIA NO. 7: The proposed use meets the special conditions of Special Conditions 1 and 14.
FINDINGS OF FACT: The proposed use meets the distance separation requirements of

being located at least 100 feet from a residence district, 300 feet from a public park, and 1000
feet from a public or private school.
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PREVIOUS PZC CASES FILES / OTHER APPLICABLE REGULATIONS

Ordinance 19-155
An Ordinance Approving Zoning Ordinance Text Amendments Regulating Adult-Use Cannabis
Businesses
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EXHIBITS

Exhibit “A”

LEGAL DESCRIPTION

THE EAST 60.2 FEET OF LOT 4 IN BLOCK 6 IN ARTHUR T. MC INTOSH AND COMPANY'S WESTMONT
ACRES, BEING A SUBDIVISION OF THE SOUTHWEST QUARTER (EXCEPT THAT PART OF THE EAST HALF
OF THE SOUTHWEST QUARTER LYING SOUTH OF THE CENTER LINE OF NAPERVILLE ROAD) ALSO THE
WEST HALF OF THE SOUTHEAST QUARTER, ALL IN SECTION 3, TOWNSHIP 38 NORTH, RANGE 11, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF REC-ORDED NOVEMBER 4,
1920 AS DOCUMENT #145100, IN DUPAGE COUNTY, ILLINOIS.

Property Common Address: 11 East Ogden, Westmont, IL 60559

PIN: 09-03-300-004
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Exhibit “B”

SITE PLAN
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Exhibit “C”

Landscape Plan
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Exhibit “D”

Building Elevations
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30-Day PLAN

ParT 1
INTRODUCTION

This 30-Day Plan is designed to outline the policies and procedures we will implement to ensure that
our proposed dispensary will be seamless and will not impinge on our neighbors or the Village during
our initial 30 days.

ParT 2
STAFFING

The Company will staff the appropriate number of employees to assist customers and allow for an
orderly first month of operation. We will have fifteen to twenty employees onsite during normal
business hours.

2.1 DisPENSARY IMANAGER

The Dispensary Manager will be responsible for the day-to-day operations of the dispensary.

2.2 AssISTANT IMIANAGERS

We will staff an Assistant Manager to assist the Dispensary Manager in supervising the Dispensary
Clerks and the Security Officers.

2.3 DisPeENSARY CLERKS

Our Dispensary Clerks will be responsible for assisting purchasers with selecting appropriate cannabis
products, dispensing those products, and tracking them in the Company’s electronic inventory control
system.

2.4 SeEcurITY OFFICERS

Our Security Officers will be provided by our third-party state licensed security contractor, P4 Security
Solutions (as required by State law). Security Officers will perform day-to-day security tasks, including
monitoring and responding to all safety and security emergencies. During the first 30 days of
operation, we plan on having a minimum two guards on the premises, one stationed at the front door,
one stationed in the dispensing area.

ParT 3
ParkiNG, MonITorING, AND CustomER Cope oF ConbucT

During the first 30 days of operation we will have two full-time parking attendants responsible for
crowd management, parking lot monitoring, and Code of Conduct enforcement.




Windy City reserves the right to suspend or expel any customers for any violations of our Code of
Conduct with no warning or second chances. Our security staff and our parking attendant’s will be
responsible for enforcing the following policies:

Customers may purchase cannabis only for their use. Purchases of quantities that exceed those
of personal use are prohibited.

No consumption of cannabis is allowed on dispensary premises and the smoking of cannabis is
not allowed in any public place.

The dispensary has the right to refuse services to those who appear to be overmedicated or
intoxicated.

No loud music, unattended barking dogs or other noise disturbances to the neighborhood are
permitted on dispensary grounds or nearby premises.

Resale of cannabis is prohibited. Violators will be reported to local law enforcement.

Loitering and /or littering in our parking lot or neighborhood are prohibited. All trash must be
properly deposited in the trashcans provided.

Posting dispensary materials, including stickers and labels, in public places is prohibited.

Only one car per customer will be allowed to enter the parking lot. Repeated violations of this
rule can lead to suspension.

Customers are not permitted to park in the dispensary parking lot and use neighboring
businesses.

No weapons are allowed at the dispensary.
No children may be left unattended in the dispensary or the dispensary parking lot.

No audio, video, or photographic recording is permitted in order to protect the privacy and
confidentiality of all dispensary customers.

All customers and staff are to treat each other with respect and courtesy at all times.
Threatening, abusive or disrespectful behavior is strictly prohibited.

ParT 4
Hours oF OPERATION

Monday — Saturday: 10:00am —9:00pm

Sunday: 11:00am — 6:00pm




Page 28 of 28

Metro

Paramedic Services, Inc.

PERSONNEL SERVICES CONTRACT
FOR THE

VILLAGE OF WESTMONT

May 1, 2020 — April 30, 2022



This Agreement made and entered into this 1st day of May 2020, at 0600 HRS
(“Effective Date”) by and between Metro Paramedic Services, Inc., an lllinois
Corporation, ("Contractor"), and the Village of Westmont ( “Village”), hereinafter
collectively referred to as “Parties” or singularly as “Party”.

WHEREAS, the Contractor is in the business of providing emergency
medical service and firefighter service personnel who possess a high
degree of professional skill and the ability and fitness of Contractor's
personnel play an important part in providing service to the Village; and

WHEREAS, the Client provides fire protection and emergency medical
services for residents of the Village, two fire protection distrcits, and a
special service area; and

WHEREAS, the Village wishes to out-source a portion of its fire-fighting
and/or emergency medical services on an independent contractor basis in
order to obtain the Contractor's services for fire protection and emergency
medical services, and the Contractor wishes to provide such services on an
independent contractor basis to the Village (the “Assignment”); and

WHEREAS, as used in the Agreement, the terms “personnel’ and
“‘employees” mean the Contractor's employees placed with the Village
pursuant to this Agreement;

NOW, THEREFORE, in consideration of the foregoing recitals and the
mutual covenants and promises hereinafter set forth, the Parties agree as
follows:

ARTICLE 1: Incorporation.

The recitals set forth above are hereby incorporated by reference into this
Agreement and made a part hereof as if set forth in their entirety.

ARTICLE 2: Term.

The term of this Agreement shall be for a period of two (2) years commencing
May1, 2020 and continuing through April 30, 2022 (“Initial Term”) unless cancelled
earlier by written notice by either Party or terminated by written notice of a breach
of this Agreement or operation of law, in which case this Agreement will terminate
immediately on the date of the written notice.

The Initial Term of this Agreement shall optionally renew for three (3) subsequent
one (1) year terms (“Subsequent Terms”) unless earlier terminated by written
notice by either Party by providing ninety (90) day written notice before the end of
either the Initial Term or any Subsequent Term or written notice of a breach by
either Party or by operation of law or unless a new agreement is executed by the
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Parties.
ARTICLE 3: Cancellation.

Either Party to this Agreement may cancel this Agreement without cause upon
providing the other Party ninety (90) calendar days’ written notice prior to the
expiration of the Initial Term or any Subsequent Term and this Agreement and the
Parties’ obligations thereunder shall end at the end of such ninety (90) calendar
days’ notice period.

If one Party shall commit a material breach of this Agreement, the other Party shall
provide a detailed written statement of the claimed material breach. If the alleged
breaching Party shall fail to cure such breach, if curable, within thirty (30) days,
(unless residents’ safety forms the basis, in whole or in part, of the material
breach), in which case, the breach must be cured within forty-eight (48) hours of
notice of the breach), the Agreement shall terminate at the expiration of the thirty
(30) day period unless the Parties agree that additional time is necessary to ensure
an orderly transfer of fire-fighting or emergency medical services to the ensure the
safety of the citizens of the Village; however, in no event shall such additional time
extend for more than sixty (60) calendar days without agreement of both Parties.
The acceptance of such cure shall not be unreasonably withheld. Where the cure
has not been accepted, the Contractor shall have an opportunity to be heard by the
Village Manager before any decision of termination or cancellation is made.

Notwithstanding anything to the contrary in this Agreement, should any early
cancellation or termination give rise to liability to either Party under the federal or
state laws known as WARN Acts or similar laws, such cancellation or termination
shall be delayed so the Parties can provide appropriate notices or take other steps
to avoid liability under such laws as allocated under this Agreement or by operation
of law.

The Contractor and its personnel will be expected to perform to the satisfaction of
the Village, and that Contractor shall be considered in breach of the agreement at
any time the Village is not satisfied with their performance. The Village will be able
to terminate the agreement upon sixty (60) days written notice to Contractor if the
Village, in its sole discretion, is not satisfied with the Contractor's performance.
Failure to supply the Paramedics as required will be a breach of the agreement by
the Contractor and will subject the Contractor to immediate termination of the
agreement at the Village’s discretion.

ARTICLE 4: Equipment Provided.
The Village shall provide all ambulance vehicles, medical equipment, radio
communication devices, electronic patient care reporting devices, firefighting

equipment, fire apparatus, and any and all other equipment needed to provide
firefighting and emergency medical services. In the event that the Contractor's
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personnel are called upon to operate equipment or apparatus owned by the
Village, such personnel shall operate it in a safe, competent and careful manner
and in accordance with the Village’'s operating policies for such equipment or
apparatus.

The Village, shall provide personal protective equipment (bunker gear) and
uniforms meeting the Village's specifications and design to all contracted
Firefighter/Paramedics consistent with their assignments.

The Contractor will make available at the request of the Village a reserve
ambulance for use by the Village in the event of an emergency breakdown,
provided that the Contractor has a unit available for use, and that the use of the
ambulance does not exceed thirty (30) days.

ARTCILE 5: Personnel Provided.

The Contractor shall utilize its best efforts to provide personnel identified below
with the required skills, experience, licenses, bonds, and other qualifications for
the Assignment, including but not limited to recruiting, interviewing, testing,
performing background checks, selecting, hiring, disciplining, controlling, directing
and terminating the personnel that it furnishes pursuant to this Agreement.
However, in no event does the Contractor guarantee the qualifications or fithess of
any personnel provided by the Contractor for any particular purpose and in fact
disclaims such guarantee, liability, or warranty to the fullest extent permitted by
law.

a. The  Contractor shall provide twelve (12) full-time
Firefighter/Paramedic (FF/PM's) to the Village. Four (4) FF/PM’'s
shall be assigned to the Village daily to work 24-hour shifts.If the
employment of any assigned Firefighter/Paramedic is terminated by
the Contractor, immediate notice shall be provided to the Fire Chief
or designee.

b. The Village shall have the right to direct Contractor to no longer
assign any Firefighter/Paramedic to the Village, when the Village
feels such action is in its best interest and does not violate Article 14.
The Contractor shall replace such Firefighter/Paramedic as soon as
is practicable with another fully qualified employee and shall provide
a permanent replacement within 30 days. All temporary and
permanent replacement Firefighter/Paramedics shall be selected in
accordance with this Article 5 and Article 6.

C. The Contractor shall designate one of the twelve (12) Firefighter
Paramedics Contractor as Contract Coordinator and another one of
the twelve as Assistant Contract Coordinator and they shall work as
two of the 12 contract paramedics on shift. The Contract Coordinator
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and Assistant Contract Coordinator shall at all times be
licensed/certified Paramedics, AHA CPR Instructors.

The Assistant Contract Coordinator will act as the Contract
Coordinator in the event the Contract Coordinator is unavailable (ie.
vacation, leave of absence, iliness etc.). The Assistant Contract
Coordinator can be assigned regular duties at the discretion of the
Contract Coordinator.

The Contract Coordinator shall be responsible for the scheduling of
Paramedics and coordinating the activities of the Paramedics
supplied by the Contractor as well as scheduling staff for Special
Events as requested by the Village of Westmont and as set forth
herein. The Contract Coordinator shall be responsible to manage the
Contractor's payroll and personnel issues. The Contract
Coordinator, Assistant Contract Coordinator and the Paramedics will
also maintain their scheduled shifts in the Village's scheduling
system (PACE).

The Contract Coordinator is responsible for quality control of the
services provided by the Contractor and shall review all Paramedic
reports for the purpose of ensuring reports are of high quality and
meet all the requirements necessary to support the proper billing of
the ambulance services pursuant to any governmental and
insurance company standards. The Contract Coordinator is
responsible for sending all applicable documentation to the Village’s
designated billing Contractor for ambulance billing.

The Contract Coordinator shall assume other EMS roles and perform
duties as assigned by the Fire Chief or his designee. The Contract
Coordinator shall be a liaison between the Contractor and the Fire
Department and its command staff. The Contract Coordinator shall
attend all meetings as required by the Fire Chief, including the
monthly Staff and Officers Meetings (2 hours each). Meetings and
other activities required by the Fire Chief outside of normal 24 hours
shifts may be billed to the Department as specificed in Article 8
herein.

The Contract Coordinator shall work closely with the fire department
staff and keep the Fire Chief informed of occurrences which directly
or indirectly may affect the fire department or the Village. The
Contract Coordinator will be responsible for disseminating policies,
procedures, directives and orders from the Fire Chief to the
employees of the Contractor in addition to similar information from
the Contractor to its employees.
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The Contract Coordinator shall assist the Department's Emergency
Medical Service (EMS) Director and the Fire Chief in the operation of
the EMS Program. The Contract Coordinator shall meet regularly
with the EMS Director and the Fire Chief to develop and maintain
continuity of the EMS Program.

The Contract Coordinator and/or the Assistant Contract Coordinator
will be designated as preceptors for students from the Good
Samaritan Paramedic Program. This will be coordinated with the
Department’'s EMS Director.

The Contractor shall assign replacement personnel, to be chosen in
the Contractor’s discretion, to the Assignment in the event of iliness,
vacation, or any other event that causes the absence of regularly
assigned personnel. The Contractor shall make the same best
efforts to ensure that replacement personnel have the same
necessary certifications and qualifications that the Contractor
requires of its regularly assigned personnel.

The Contractor shall use its best efforts to ensure that the personnel
assigned to this Assignment under this Agreement shall have the
necessary State of lllinois certification and be approved to function
by the lllinois Department of Public Health and in the Village's
designated EMS System and to keep such certifications in good
standings at all times.

The Contractor shall ensure that all personnel are certified by the
llinois Office of State Fire Marshal to the minimum level of Basic
Operations Firefighter and to keep certifications in good standings at
all times.

All personnel assigned by the Contractor to the Assignment shall
have successfully completed the physical agility requirements of
Contractor and that may be specified by the Village.

All personnel assigned by the Contractor to the Assignment shall
possess a Class B non-CDL or a Class C drivers license or obtain
such license within three (3) months of being assigned to the
Assignment. Any exceptions shall be made only by Contractor
obtaining written authorization from the Fire Chief to temporarily
waive this requirement or make exceptions to this requirement.
Prior to beginning work on the Assignment, the Contractor shall take
reasonable measures to require that all assigned personnel shall
attend the Village's three (3) twelve hour day shifts to complete
Contractor’'s orientation program at the Village’s fire department
facility and at the Contractor's expense.
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Personnel assigned to the Assignment, at their own expense, shall
be required to continue their professional education to meet the
ongoing legal or EMS system requirements at times when personnel
are not scheduled to work on the Assignment. Evidence of the
maintenance and completion of all required continuing education,
licenses and certifications shall be provided upon request by the Fire
Chief or his designee.

Personnel shall be qualified to drive and operate an ambulance and
utilize fire department equipment (i.e. extrication tools, saws, hose
loads...).

Personnel shall not be exciuded from or ineligible to participate in a
"Federal Health Care Program" as defined in 42 U.S.C. Section
1320a-7b (f) (or any applicable successor statutory section) or in any
other government payment program, including but not limited to the
lllinois Medicaid Program. Personnel shall be enrolled in the Hlinois
Department of Healthcare and Family Services’ lllinois Medicaid
Program Advanced Cloud Technology (IMPACT) system and shall
be screened by the Contractor against:

i) The OIG List of Excluded Individuals/Entities available at:
http://oig.hhs.gov/exclusions/exclusionslist.asp.

ii) Any exclusion database maintained by the state agency
that oversees the State Medicaid Program.

i) The U.S. General Services Administration Excluded
Parties List System. This list can be accessed at:
http://www.sam.gov.

Each Paramedic shall work on duty twenty-four (24) hours followed
by forty-eight (48) hours off-duty. At no time shall any Paramedic be
scheduled to work more than forty-eight (48) consecutive hours on
duty, except in extreme circumstances and with the approval by the
Fire Chief or designee. No less than four (4) Paramedics shall be on
duty in Westmont at all times 7 days a week, 365 days a year. The 4
Paramedics on duty for each shift shall staff and operate two ALS
equipped ambulances (2 Paramedics per ambulance). Shifts start
and end at 0600 each day. Any deviation from this schedule must be
approved by the Westmont Fire Chief or designee.

Paramedics shall not make themselves absent from duty until
properly relieved by another certified Paramedic meeting all the
requirements of this agreement with the Village. In the event of the
absence of any employee of contractor from his or her assigned shift,
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contractor shall provide a suitably qualified replacement to fulfill the
assigned duties of the regularly scheduled employee.

Contractor employees assigned to Westmont Fire Department shall

be on permanent assignment and shall not be assigned to any other
customer of the contractor. Temporary replacements may be used
for unplanned vacancies of Paramedics that are assigned to the
Village. Temporary replacements shall not exceed five (5) days per
calendar year. For the purpose of this paragraph, "unplanned
vacancy” shall be defined as any absence other than illness, medical
disability or vacation. In the extreme circumstances that the Fire
Department needs to temporarily cover a contracted position, the
contractor shall reimburse the Village for the time covered by Fire
Department personnel (minimum 4 hours) at $50/hour.

Each of the Contractor's employees at the time the employee is
assigned to work at the Village shall be:

1. Licensed by the State of lllinois as a paramedic

2. Successfully tested and approved to work in the Good
Samaritan Hospital System

3. Each Paramedic/Firefighter Certified as an OSFM Basic
Operations Firefighter- BOF (formerly FF II)

4. Successfully completed Hazardous Materials Awareness

5. Continue to meet all Paramedic/BOF education requirements
required by all applicable regulatory agencies and the Good
Samaritan EMS System.

6. All of Contractor’s personnel assigned to Village must attend
and participate in training sessions held by the Village's Fire
Department during the hours that they are on duty and must
meet any additional training, certification and fitness standards
established by the Village.

All Contractor employees assigned to the Village shall comply with
all applicable rules, procedures, regulations and ordinances of all
units of government and governmental agencies, including those of
the Village and the rules and regulations of the applicable
emergency medical and firefighting procedures under which the
Village has been designated or elects to operate.

Since Contractor employees are not employees of the Village they
will not need to comply with the Village's Personnel Policy but
instead must comply with the applicable personnel policy of
Contractor. The Contractor will be required to certify that its
personnel policy is similar in material respects to the Village's
Personnel Policy.



z. Contractor's personnel assigned to the contract will be required to
respond to all requests for emergency medical services/fire
emergency responses as directed by the Village in accordance with
the Village's standard operating procedures. Contractor's personnel
shall also provide assistance under any automatic aid and mutual aid
agreement, which the Village has with neighboring jurisdictions and
MABAS. Contractor’s personnel will not be deployed beyond their 24
hour shift without the agreement of the Contractor.

aa.  Contractor's personnel will be required to complete all reports and
documentation required by the Village, Good Samaritan Hospital or
any other hospital or governmental unit. At no time shall any
information from medical reports or medical records completed by
Contractor employees be discussed or revealed to anyone other
than responders involved in such call. The Contractor's employees
shall not reveal any medical information about the responses to calls
within the Village or any call responded to by a Village ambulance or
release any medical records without the express consent and
direction of the Village. All requests for medical records, reports or
information about any patient shall be directed to the Village's EMS
Director. At all times the Contractor's personnel will comply with
HIPPA regulations. In addition, Contractor’s personnel are prohibited
from capturing data or photos pertaining to any calls for service for
which they may respond, which may contain protected health
information (PHI) or electronic protected health infromaiton (ePHI).

bb.  Contractor's personnel shall maintain the living quarters and those
areas of the administrative portion of the fire station to which they
have access, including the apparatus storage area. Contractor
personnel shall be required to perform daily and weekly checks of
equipment to ensure proper working order. Contractor's personnel
are also responsible to maintain their station uniforms and bunker
gear in accordance with department guidelines and regulations.

ARTICLE 6: Selection of Personnel.

In order to ensure the orderly and safe operation of fire protection and emergency
medical services pursuant to this Agreement and consistent with all licensing and
legal authority, the provision and selection of personnel shall be as follows:

a. The Village’s designated EMS system has quality requirements for
emergency medical services personnel that must be met and
applicable laws and regulations that all personnel performing
services under this Agreement must meet. In determining whether
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an applicant has met these quality requirements, the Contractor may
consult with the Fire Chief and shall make available the resumes of
any person who is being considered for assignment and the Fire
Chief may request that the Contractor reject or remove any
personnel that do not meet the legal and/or contractual
qualifications of the job.

If the employment of any of the Contractor's assigned employees is
terminated with the Contractor, the Contractor shall immediately
notify the Fire Chief and the Contractor shall immediately provide a
suitable replacement.

The Village may request the Contractor to no longer assign any
given employee of the Contractor to the Village for any legal reason.
Such request shall be made in writing, shall detail the reason(s) for
the request, and comply with both Parties’ goals and commitments
as equal opportunity employers. Upon receipt of such request, the
Contractor shall replace its employee with another qualified
employee and shall provide a permanent replacement within a
reasonable period. All temporary and permanent replacement
employees of the Constractor shall be selected in accordance with
the foregoing provisions of this Agreement. However, the power to
hire and terminate personnel shall at all times reside with the
Contractor.

The Contractor shall conduct drug screenings (pre-hire, random and
for cause) and background checks on personnel assigned to perform
services under this Agreement which shall include a criminal and
exclusions list (debarment from participation in any federally funded
healthcare program such as Medicare and Medicaid) screening to
the extent permitted by law. To the extent that additional
pre-employment testing or screening is requested by the Village or
required by law, the Contractor will be solely responsible for
implementing such pre-employment screening, and employment
term screening, and will assemble all other required documentation
for each applicant or employee, with a corresponding adjustment in
the fee. Additional tests and/or documentation may be required for
certain assignments. The Contractor shall furnish a true and correct
copy of the results of the tests, screens, and all other required
documentation, if requested, to the Village. The Contractor warrants
that it has or will lawfully obtain all such tests, screens and other
documentation and that it is authorized to furnish it under the terms
of this Agreement.

Contractor’s Firefighter Paramedics shall have pre-employment and
annual physicals in compliance with NFPA 1582, Standard on



Comprehensive  Occupational Medical Program for Fire
Departments. All Paramedic/Firefighters must be fit for duty and
Contractor shall certify as such in writing to Village. If a contract
Firefighter Paramedic is not Fit for Duty, the Contractor shall
immediately fill that person’s shift with another Firefighter Paramedic
meeting all of the required qualifications.

h. The Contractor shall solely be responsible for recruiting,
interviewing, testing, performing background checks, drug
screenings, selecting, hiring, disciplining, controlling, directing and
terminating the personnel that it furnishes pursuant to this
Agreement.

ARTICLE 7: Duties.

In order to ensure the orderly and safe operation of fire protection and emergency
medical services pursuant to this Agreement and consistent with all licensing and
legal authority, the duties of the Contractor’s personnel shall be as follows:

a. The Contractor’s regular and replacement personnel assigned to
Village shall perform firefighting and or EMS duties and any related
operational matters as assigned by Contractor in consultation with
the Fire Chief and/or his/her designee. All regular and replacement
personnel serve under the supervision of the Contractor in
consultation with the Fire Chief or his designee through the
Contractor's Operations Manager. Operational matters exclude
employment and disciplinary related matters which shall be under
the purview of the Contractor; personnel shall report to the
Contractor for all employment and disciplinary related matters.

b. The Contractor shall maintain training and certification records for
the Contractor's employees assigned to the Client.

C. In addition to regularly assigned paramedic and firefighting services,
the Contractor's personnel shall perform other services at no
additional cost to the Village, as reasonably directed by the Fire
Chief.

ARTICLE 8: Consideration.

In consideration for the services to be provided by the Contractor to the Village
pursuant to the provisions of this Agreement, the Village shall pay the Contractor
the total sum of $1,096,042.00 in Year One (1). This sum shall be paid in twelve
equal monthly payments of $91,336.83 due and owing on the 15th of the month.
Subsequent payments shall be due on the fifteenth day of each month in the first
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year of this Agreement.

In consideration for the services to be provided by the Contractor to the Village
pursuant to the provisions of this Agreement, the Village shall pay the Contractor
the total sum of $1,123,443.00 in Year Two (2). This sum shall be paid in twelve
equal monthly payments of $93,620.25 due and owing on the 15th of the month.
Subsequent payments shall be due on the fifteenth day of each month in the first
year of this Agreement.

In consideration for the services to be provided by the Contractor to the Village
pursuant to the provisions of this Agreement, the Village shall pay the Contractor
the total sum of $1,151,129.00 in the optional one-year renewal for Year Three (3).
This sum shall be paid in twelve equal monthly payments of $95,927.41 due and
owing on the 15th of the month. Subsequent payments shall be due on the
fifteenth day of each month in the first year of this Agreement.

In consideration for the services to be provided by the Contractor to the Village
pursuant to the provisions of this Agreement, the Village shall pay the Contractor
the total sum of $1,180,317.00 in the optional one-year renewal for Year Four (4).
This sum shall be paid in twelve equal monthly payments of $98,359.75 due and
owing on the 15th of the month. Subsequent payments shall be due on the
fifteenth day of each month in the first year of this Agreement.

In consideration for the services to be provided by the Contractor to the Village
pursuant to the provisions of this Agreement, the Village shall pay the Contractor
the total sum of $1,209,825.00 in the optional one-year renewal for Year Five (5).
This sum shall be paid in twelve equal monthly payments of $100,818.75 due and
owing on the 15th of the month. Subsequent payments shall be due on the
fifteenth day of each month in the first year of this Agreement.

If the Village requests Contractor to provide three (3) additional
Firefighter/Paramedics, In consideration for the additional personnel to be
provided by the Contractor to the Village pursuant to the provisions of this
Agreement, the Village shall pay the Contractor the additional sum(s) in twelve
equal monthly payments due and owing on the 15th of the month. Subsequent
payments shall be due on the fifteenth day of each month for Years 1-2 and
Optional Years 3-5 of this Agreement as follows:
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Year 1: $273,374.00 annually via $22,781.16 monthly payments
Year 2: $280,209.00 annually via $23,350.75 monthly payments
Year 3 (Optional): $287,214.00 annually via $23,934.50 monthly payments
Year 4 (Optional): $294,394.00 annually via $24,532.83 monthly payments
Year 5 (Optional): $301,754.00 annually via $25,146.16 monthly payments

In the event that the Village requests that the Contractor assign additional
firefighter/paramedic personnel to the Village for special events or additional
hours, or that the Village requests assigned firefighter/personnel to work hours in
excess of those specified in this Agreement for special events or for other reasons,
the Village shall pay the Contractor the hourly rate reflected in the below chart.
Requests for additional personnel assigned to the Village shall be made in writing
to Contractor by Village. The Contractor shall issue an invoice for excess
personnel or excess personnel hours, and the Village agrees to pay any such
invoice within thirty (30) days following receipt thereof.

HOURLY PRICING: 'Year 1 [Year 2 | Year 3|Year 4 [Year 5

Contract Coordinator Non-shift time $36.341$37.25[538.18 $39.14 $40.12

Assistant Contract Coordinator Non-shift time $31.86$32.66 $33.47 [$34.31$35.17

Additional Special Event Paramedics $29.07/529.801$30.54 $31.31 §32.09

Additional Special Event EMT-Bs $29.071529.80 $30.54 $31.31 $32.09

If turnover is excessive the Contractor will be required to pay the Village a
percentage of the annual cost as a penalty; and if the Contractor retains a high
percentage of paramedics the Village will pay to the Contractor a percentage of the
annual cost as an incentive. Incentives and penalties are capped at a maximum of
2% of the annual cost. The table below outlines the incentives/penalties assuming
twelve (12) Contract Firefighter/Paramedics. If the number of
Firefighter/Paramedics were to change the incentives/penalties would be adjusted
proportionally.
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12 CONTRACT
PARAMEDICS
Annual Incentive Paid to Contractor | Penalty Paid to the
Turnover Village
(# Paramedics)
0 2.0% 0
1 1.5% 0
2 1.0% 0
3 0.5% 0
4 0 0
5 0 0
6 0 0
7 0 0.5%
8 0 1.0%
9 0 1.5%
10 or more 0 2.0%

If compensation or benefits to assigned personnel should vary during the term of
this Agreement due to local, state or federal law change (including but not limited
to minimum wage increases, paid sick leave and/or mandatory scheduling
requirements), the Parties agree to renegotiate, in good faith, to cover the
Contractor's costs of labor plus a reasonable administrative fee for such additional
personnel or required compensation or benefits.

a. The Contractor shall be solely responsible for:

i. Compensating and providing the employment benefits set forth in
this Agreement, if any, to such personnel;

ii. Making all required deductions from compensation paid to the

personnel and timely remitting such deductions and any required
contributions from the Contractor to the appropriate government
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Vi.

vil.

viii.
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agency as required by law;

Complying with all applicable federal, state and local laws and
regulations regarding the employment of such personnel.

The Contractor will properly and timely file all required reports and
other information with the Internal Revenue Service, Social Security
Administration, and all applicable state and local tax agencies.

The Contractor’'s personnel and employees shall not be entitled to
participate in any of the Village's employee benefit plans, including,
but not limited to, pension, 401(k), profit sharing, retirement plan,
deferred compensation, welfare, insurance, disability, bonus,
vacation pay, severance pay, and other similar plans, programs and
agreements, whether reduced to writing or not.

The Contractor will use its best efforts to ensure that each personnel
assigned to the Assignment will be at least 21 years of age and either
a United States citizen or an individual lawfully entitled to perform
work pursuant to this Agreement. The Contractor shall be solely
responsible for any audits, fines or other penalties resulting from its
failure to fulfill the obligations of this paragraph and shall defend,
protect, and hold harmless the Village, to the extent permitted by law,
from such audits, fines or penalties described above.

The Contractor represents and warrants that the rates described in
this Agreement are set in advance, reflective of fair market value for
the services rendered and do not take into account the volume or
value of referrals that may occur between the Parties.

The Village will promptly advise the Contractor in writing of any billing
dispute or any other problem. The Village and the Contractor shall
identify and attempt to promptly resolve all billing disputes through
face-to-face meetings between the Village's Fire Chief and the
Contractor's manager in charge of this account. If the Parties are
unable to resolve the dispute through face-to-face meetings, the
Parties agree to submit the dispute to a mediator agreed upon by the
Parties or in accordance with the rules of the JAMS, with each Party
bearing half of the mediation costs. The Client will pay the
undisputed portion of billable transactions or give the Village a credit
if one is determined as a result of the mediation.

The Contractor and the Village will promptly furnish to the other Party
such information that such other Party may request each of them to
analyze the services and the activities of the other Party and the
personnel involved in the dispute.



ARTICLE 9: Limitation of Authority.

The Contractor and its employees shall have the authority to provide services
under this Agreement, make and implement day-to-day decisions that are
necessary in the performance of its obligations herein, and render directions to all
third parties in connection therewith. Notwithstanding anything contained herein to
the contrary, in no event shall either Party have the right or authority, express or
implied, to commit, bind or obligate the other Party contractually or otherwise to
any liability or agreement or to cause the other Party to incur any obligation to any
third party.

ARTICLE 10: Equipment Uniforms and Facilities.

In order to ensure the orderly and safe operation of Village’s fire protection and
emergency medical services and consistent with all licensing and legal authority,
the Village shall supply for all regular and replacement personnel, uniforms and a
complete set of bunker gear, including SCBA masks for personnel protection for
employees working in hazardous areas or conditions. The bunker gear shall meet
the minimum requirements of NFPA and OSHA/IDOL.. The Contractor's personnel
will be responsible for operating and working with the equipment provided by the
Village in a safe and careful manner. The Village shall be responsible for all
repairs, insurance, maintenance and any other direct or indirect costs of such
equipment. The Village shall be solely responsible to provide the Contractor’s
employees with lockers, beds and use of the Village’s facilities while on duty so
that the Contractor's employees shall have ready access to the firefighting and
emergency medical services equipment required to be performed pursuant to this
Agreement. The facilities and all direct or indirect costs thereof shall not be a
separate charge incurred by the Contractor under this Agreement, has been taken
into account by Contractor in setting forth the consideration set forth in Article 8.

ARTICLE 11: Insurance.
The Contractor shall provide:

a. Workers Compensation Insurance. The Contractor shall purchase, and
upon request shall provide evidence that it has secured workers’
compensation insurance for its employees in amounts required by lllinois
law.

b. Professional Liability Insurance. The Contractor shall purchase,
maintain and upon request shall provide evidence that it has secured
comprehensive professional liability insurance with a single limit of One
Million Dollars and No Cents ($1,000,000.00) per occurrence, and
aggregate coverage of at least Ten Million Dollars and No Cents
($10,000,000.00).
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Non-Owned, Owned and Hired Automobile Insurance. The Contractor
shall purchase, maintain and upon request shall provide evidence that they
have secured, coverage for the Contractor and the Contractor's employees
for occurrences arising while the Contractor's employees are driving the
Village’s vehicles, with a minimum single limit of One Million Doliars and No
Cents ($1,000,000.00 ), and additional aggregate coverage of at least Five
Million Dollars and No Cents ($5,000,000.00). The Contractor shall not be
required to procure and maintain business auto physical damage, collision,
and underinsured and uninsured vehicle coverage on vehicles,
accessories, and equipment owned by the Village and operated by the
Contractor's employees.

Comprehensive General Liability Insurance. The Contractor shall
maintain, and upon request shall produce evidence that it has
comprehensive general liability insurance, or equivalent coverage,
affording the following: Contractor's insurance, including contractual
liability and errors and omissions insurance, which shall include
employment-related practices, products and complete operations
insurance, bodily injury, property damage and personal injury insurance,
with a minimum of One Million Dollars and No Cents ($1,000,000.00)
combined single limit of liability for all underlying coverage. With an
“umbrella” or excess insurance coverage on a following form basis to the
underlying coverage of a minimum of Ten Million Dollars and No Cents
($10,000,000.00). Contractor may purchase a single excess policy for both
CGL and professional liability coverage.

Crime Insurance. The Contractor shall provide Blanket Crime coverage
that covers it employees against dishonesty, robbery, burglary, theft,
destruction, disappearance as well as other related crime risks to
clients/patient property with limits no less than Five Hundred Thousand
Doliars and No Cents ($500,000.00).

Health Insurance. Contractor shall purchase, and upon request shall
provide evidence that it has secured, medical insurance for its employees

Contractor’s Insurance. In the event that any claim or suit is brought
against the Village and the claim is directly attributable to the
fault/negligence of the Contractor's employees, the Contractor's insurance
shall be primary and shall defend and indemnify the Village from the claim.

Village’s Insurance. In the event that any claim or suit is brought against
the Contractor and the claim is directly attributable to the fault/negligence of
the Village's employees, the Village’s insurance shall be primary and will
defend and indemnify the Contractor from the claim.
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i The Village as Additional Insured. The Contractor shall name the
Village, and its officers, agents and employees as additional insureds on all
applicable insurance policies. All applicable insurance policies shall
contain a provision requiring sixty (60) day advance notice to the Village in
the event of cancellation. Before the Contractor commences services
hereunder, a copy of the Contractor's insurance policy or policies
evidencing compliance with the provisions hereof shall be provided to the
Village.

i The Contractor as Additional Insured. The Village shall name the
Contractor, and its officers, agents and employees as additional insureds
on all applicable insurance policies. All applicable insurance policies shall
contain a provision requiring sixty (60) day advance notice to the Contractor
in the event of cancellation. Before services commence hereunder, a copy
of the Village’s insurance policies evidencing compliance with the
provisions hereof shall be provided to the Village.

k. Coverage Not to Be Changed By Sale of Contractor. In the event that a
controlling interest of the Contractor's business is sold or transferred, the
insurance coverage described in this Agreement shall not in any way be
materially changed.

. Notice of Change in Coverage or Cancellation. The Contractor shall
notify the Village within forty eight (48) hours of being notified of any change
in coverage limits or status of its insurance policies. The Contractor's
election to provide any coverage required by this Agreement through a plan
of self-insurance shall be considered a material change and default of this
Agreement unless the Village, in its sole discretion, approves such a plan.

At all times during the term of the Agreement, and throughout any renewal
periods, the Contractor will maintain insurance coverage. The Village shall
be designated as an additional insured on all applicable policies. All
insurance will be furnished by an insurance carrier appropriately licensed to
write such policies.

ARTICLE 12: Administration.

a. The Village shall be responsible for processing all reports, as
required under federal, state, resource hospital, or local rules and
regulations. The Contractor will cooperate fully in processing such
forms.

b. If this Agreement or any provision or report prepared in accordance
with this Agreement is subject to or requested by any governmental
agency, the Contractor shall have primary responsibility for
complying with such request and shall truthfully respond to all
agency requests, with notice to the Village, to the extent such notice
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ARTICLE 13:

a.
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is permitted by law or the applicable agency, and the Contractor shall
preserve such books and records for the legally required time period.

The Contractor shall keep adequate original records at the
Contractor's principal place of business to allow the Village and its
agents to obtain information regarding the personnel furnished and
services rendered under this Agreement. This provision shall survive
the termination of this Agreement. The Contractor shall maintain the
records pertaining to the services rendered upon the behalf of the
Village during the term of this Agreement and for a period of not less
than seven (7) years following any termination.

Relationship of the Parties.

Notwithstanding anything to the contrary in this Agreement or
elsewhere, the Contractor is an independent contractor with respect
to the Village. There is no agency, employment relationship,
partnership, or joint venture between the Contractor, its employees,
and the Village and/or the Village’s employees. No one connected
with the Contractor, except in a writing signed by the chief executive
of the Contractor, has any authority to make any binding promises or
agreements contrary to the foregoing.

The Contractor's employees shall be, for all purposes, bona fide
employees of the Contractor and not of the Village. All
employment-related costs, benefits and expenses arising out of the
relationship between the Village and the Contractor, including, but
not limited to wages, state, local and federal taxes, benefits,
insurance premiums, and contributions to insurance, pension, or
other deferred compensation plans, including Social Security,
unemployment insurance and workers' compensation obligations,
shall be the sole responsibility of the Contractor. The Contractor’s
employees shall also be subject to all personnel policies and
regulations applicable to the Contractor's employees generally,
including time off with or without pay and leaves of absence,
including under the Family and Medical Leave Act or any similar
state law. It is recognized by the Parties that the provision of
emergency medical and firefighting service is inherently dangerous.
The Village will use its best efforts to provide a safe, healthy and
non-discriminatory working environment in compliance with all
applicable federal, state and local laws, regulations and ordinances.
The Contractor and the Village agree that the Contractor is an
independent contractor and shall be liable for its own actions.
Neither Party, by virtue of this Agreement, shall have any right,
power or authority to act or create any obligation, express or implied,
on behalf of the other Party, except as specifically provided herein.



The Contractor, including its employees, shall not be considered,
entitled or eligible to participate in any benefits or privileges given or
extended by the Village or be deemed an employee of Village for any
purposes, including but not limited to, for purposes of federal or state
withholding taxes, FICA taxes, unemployment, workers'
compensation and other employer contributions not specifically
provided for in this Agreement. The Contractor shall retain the
exclusive right to hire, discipline, compensate and terminate its
employees pursuant to the Contractor’s policies and procedures and
consistent with the terms of this Agreement.

ARTICLE 14: Compliance with Law.

The Parties agree to use their best efforts to adhere to all county, state and federal
rules, regulations, codes, ordinances, and charters as they may apply to fire
protection and emergency medical services, including but not limited to the

following:

a.
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State of lllinois Anti-Discrimination Laws (775 ILCS 5/101/ et.
seq.). In carrying out the performance required under this
Agreement, the Parties agree to use their best efforts to comply with
all applicable provisions of the lllinois Human Rights Act, and rules
and regulations promulgated by the lllinois Department of Human
Rights, prohibiting unlawful discrimination in employment.
Contractor's deliberate, willful, or repeated failure to comply with all
applicable provisions of the lllinois Human Rights Act, as determined
by the lllinois Human Rights Commission or a court of competent
jurisdiction, including specifically, provisions related to sexual
harassment, and applicable rules and regulations promulgated
thereunder, may result in a determination that the Contractor is
ineligible for future contracts with the Village, and this Agreement
may be canceled or voided in whole or in part, provided that the
provisions of this Agreement for the termination of this Agreement
are followedand the Contractor is given a thirty (30) day period in
which to cure any non-compliance or violations, and an opportunity
to be heard by the Village Manager before any decision has been
made to cancel or void this Agreement and such other sanctions or
penalties may be imposed or remedies invoked as provided by
statute or regulation.

Drug-free Workplace Act (30 ILCS 580/1, et. seq.). The
Contractor shall comply with all of the provisions of the Drug-free
Workplace Act, which are applicable to the Contractor. Knowing or
repeated false certifications or violations of the requirements of the
Drug-free Workplace Act as determined by the Village Manager may
result in sanctions including, but not limited to, termination of this



Agreement.

C. Freedom of Information Act (5 ILCS 140/1 et. seq.). Applications,
program reports and other information obtained by the Village
pursuant to this Agreement shall be administered in accordance with
the Freedom of Information Act. The Village shall give the Contractor
at least two (2) calendar days advance written notice of any FOIA
requests related to this Agreement and opportunity to review and
object to any FOIA requests.

d. Educational Loan Default Act (5 ILCS 385/3). The Contractor
certifies that this Agreement is not in violation of the Educational
Loan Default Act prohibiting certain contracts with individuals who
are in default on an educational loan.

e. Americans with Disabilities Act. As a condition of receiving this
Agreement, the Contractor certifies that services and activities
provided under this Agreement comply and will continue to comply
with The Americans with Disabilities Act (hereinafter "ADA") (42
U.S.C. 12101 et. seq.) and the regulations thereunder (28 CFR
35.130).

The Village shall not require the Contractor to perform any act which is contrary to
the aforesaid and the Contractor shall use its best efforts to prohibit its employees
from performing any act which violate the aforesaid acts and will take prompt
remedial action to rectify or resolve any such violations.

The Parties recognize that this Agreement is at all times subject to applicable
federal, state, and local law, including, but not limited to, the Social Security Act
and its rules and policies and guidelines issued by the United States Department
of Health and Human Services and its agencies such as CMS and the Office of the
Inspector General. The Parties intend to comply fully with all applicable federal,
state and municipal laws and regulations, including, but not limited to, the
Balanced Budget Act of 1997, the Social Security Act, the federal Anti-Kickback
Statute, and the federal False Claims Act. This Agreement shall be subject to
amendments of such laws and regulations, and to new legislation and regulations.
Any provisions of law that invalidate or are otherwise inconsistent with the terms of
this Agreement, or that would cause one or both Parties to be in violation of law,
shall be deemed to have superseded the terms of this Agreement; provided
however, that the Parties shall exercise their best effort to accommodate the terms
and intent of this Agreement to the greatest extent possible consistent with the
requirements of law. In the event that any such laws or regulations affecting this
Agreement are enacted, amended or promulgated, either Party may propose to
the other a written amendment to this Agreement to be consistent with the
provisions of such laws or regulations. Additionally, insofar as any terms or
conditions of this Agreement are determined by any court or by the OIG to be
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contrary to any statutes or regulations, the Parties will promptly and in good faith
confer and resolve any issues in order to amend this Agreement so that the
performance of this Agreement is consistent with all applicable statutes and
regulations. In the event that the Parties do not agree on such written
amendments within thirty (30) days of receipt of the proposed written
amendments, either Party may terminate this Agreement pursuant to Article 3,
unless this Agreement would expire earlier by its terms. If either Party becomes
aware of any actual or potential violations by the other Party, whether intentional or
inadvertent, of any applicable state or federal statutes or regulations, it shall
promptly notify the other Party in writing.

Each Party, their respective directors, trustees, officers and employees shall abide
by their respective organization’s ethical guidelines, including but not limited to
guidelines related to gifts, political contributions, the federal Anti-Kickback Act
(Section 1128B(b) of the Social Security Act) and the False Claims Act (31 USC
3729) and any amendments thereto.

The Contractor warrants that it is properly licensed to provide the personnel
described in this Agreement to the Village under all applicable federal, state, and
local laws. The Contractor shall maintain all such licenses and all others as may be
required by law during the term of this Agreement and will furnish a copy of each
license and license renewal to the Village upon request. For purposes of any
defenses or immunities to claims and liabilities to third Parties that the Village
and/or its employees may be entitled under applicable laws, the Parties agree that,
to the extent permitted by law, the Contractor will be deemed the agent of the
Village or standing in the shoes of the Village with respect to such defenses and
immunities available to the Village.

ARTICLE 15: Indemnification.

It is expressly understood and agreed that each Party, to the extent permitted by
law, shall in all events defend, indemnify, save, and hold harmless the other, their
parents, affiliates, successors and assigns, and their respective present and
former agents, officers, volunteers, and employees from any and all claims,
liabilities, obligations, debts, charges, settlements or judgments (including
attorneys’ fees) arising from death, iliness, physical injuries or property damage to
any third Party or the other Party’s present and former agents, officers, volunteers,
and employees, including but not limited to any and all employment-related causes
of action, attributable to the acts or omissions of the offending Party, its agents,
officers, and employees while engaged in the performance of duties under this
Agreement provided that no Party shall have any obligation under this Agreement
with respect to liabilities caused by the gross negligence, reckless, fraudulent or
deliberately dishonest conduct, or intentional misconduct of the other Party
seeking indemnification; and in the event that a final determination that such
claims or liabilities resulted from such Party’s gross negligence, reckless,
fraudulent or deliberately dishonest conduct, or intentional misconduct is made by
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a court of competent jurisdiction, the indemnified Party shall immediately refund
such monies and expenses paid pursuant to this Agreement. Neither Party shall
be obligated to indemnify the other Party for any claim or liability: (a) involving a
claim by one Party against the other Party; (b) to the extent prohibited by law; (c) to
the extent the Party seeking indemnification receives indemnification or insurance
coverage from any other source. Provided that a Party is not in breach of its
indemnification obligations hereunder, no Party being indemnified shall settle or
compromise any claim subject to indemnification hereunder without the consent,
of the Party providing such indemnification. Each Party also agrees to indemnify
and hold each other harmless for: (a) any settlement or judgment based upon the
sole theory of apparent agency arising from the negligent acts or omissions of the
other and/or its employees or agents, and (b) any settlement or judgment of an
employment discrimination charge or claim arising from one Party’'s employees
committing discriminatory, retaliatory, or harassing acts against the other Party’s
employees.

Notwithstanding the above paragraph, neither Party shall be liable to the other for
indemnification for, and each Party hereby releases the other from, any liability for
punitive, exemplary and consequential damages which may be suffered by such
Party arising directly or indirectly out of the performance of this Agreement,
including but not limited to the loss of use, loss of profits or business interruption
(collectively, the “excluded damages”); provided that amounts owed as
consideration under this Agreement shall not be deemed excluded damages.

Notwithstanding the foregoing, nothing contained within this Agreement is
intended to be a waiver or estoppel of the Contractor, the Village, or its respective
insurer’s ability to rely upon the limitations, defenses and immunities contained
within lllinois law, including, but not limited to Illinois Local Governmental and
Governmental Employees Tort Immunity Act or the Emergency Medical Systems
Act that may be applicable to the Village or the Contractor. To the extent that
indemnification is available and enforceable, the Parties or their respective
insurers shall not be liable to indemnify or contribute for an amount greater than
the limits of liability for claims established by law. Each Party’s obligation to
indemnify hereunder is subject to the availability and limits of applicable insurance
coverage. Under no circumstances shall either Party be required to indemnify the
other for its own negligent or intentional conduct.

This indemnification obligation shall be deemed to be contractual in nature and
shall survive any termination of this Agreement.

ARTICLE 16: Payments to Third Parties.
The Contractor shall not pay any salaries, commissions or fees, or make any
payments or rebates to any employee or officer of the Village or any of its affiliates, or

to any designee of any employee or officer of the Village or any of its affiliates, or
favor any employee or officer of the Village or any of its affiliates, or any designee of
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any employee or officer of the Village or any of its affiliates, with gifts or entertainment
of significant cost or value, or enter into any business arrangements with any
employee or officer of the Village or any of its affiliates, other than as a representative
of the Village or any of its affiliates.

Without limiting any provision herein, the Contractor further agrees that the
Contractor will not, either directly or indirectly, offer, pay, promise to pay or authorize
the payment of money or anything of value to any government official, candidate for
office, political party, vendor or other third party in violation of any law, including
without limitation the United States’ Foreign Corrupt Practices Act, as amended.

ARTICLE 17: Confidentiality.

Trade secrets and confidential information that may be received by any Party or its
employees, directly or indirectly, that are exempt from public disclosure under
applicable laws shall remain the property of the disclosing Party and shall be kept
confidential by the Party to whom such trade secrets or confidential information was
disclosed. Such information shall be utilized only for the purposes of carrying out the
services and purposes of this Agreement, and each Party to who such information is
disclosed shall cause each of its employees to comply with the foregoing. Upon
termination of this Agreement, each Party agrees to surrender to the disclosing Party
any and all trade secrets, confidential information, material or tangible items or
written information supplied by the disclosing Party. The obligations of this Article will
survive the termination or expiration of this Agreement.

ARTICLE 18: Publicity.

The Contractor shall not without the prior written consent of the Village: (a)
refer to, identify, or use the name or any trade name or trademark of the Village or
any of its employees in any advertising or communications to the public by the
Contractor made in any form; (b) make publicity releases, promotional or marketing
materials, announcements, customer listings, testimonials, or advertising regarding
the Village or any of its employees, this Agreement, the services or any related
activities, or (c) take any photographs, video or other recordings of the property of the
Village or any of its employees.

ARTICLE 19: Non-Solicitation Agreement.

The Village agrees not to, directly or indirectly, solicit, or cause or induce on its own
behalf or for any third party to solicit, for the purpose of hiring any of the
Contractor's employees placed with the Village to perform services for the Village
for the duration of this Agreement and for one year after termination of this
Agreement; unless mutually agreed by the Contractor and the Village.

All personnel employed by the Contractor, including the twelve (12) personnel
regularly assigned to the Westmont contract, shall not be restricted from working
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part-time for the Westmont Fire Department. However, there is no implied
obligation for the Village of Westmont or the Westmont Fire Department to employ
any of the Contractor's employees and there is no implied obligation for
Contractor's employee to be employed by the Village of Westmont or the
Westmont Fire Department. Other than this potential part-time work for the Fire
Department, all Contractor employees remain the sole responsibility of the
Contractor.

ARTICLE 20: Force Majeure.

Neither Party shall be liable for any delay in delivery or nonperformance in whole of
its obligations under this Agreement if prevented from doing so by a cause or causes
beyond its control, including, without limitations, acts of nature or public enemy, fire,
floods, storms, earthquakes, riots, strikes, war, and restraints of government. The
suspension of performance shall be of no greater scope and no longer duration than
is reasonably required and the non-performing Party shall promptly notify the other
Party of such event and use reasonable efforts to remedy its inability to perform.

ARTICLE 21: Counterparts.

This Agreement may be executed in two or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same
instrument.

ARTICLE 22: Notices

All notices, demands, requests and other communications necessary or desirable
to be served under this Agreement shall be in writing and shall be either personally
delivered or delivered to the Party or the Party’s attorney by (i) email or facsimile
transmission, (ii) prepaid same-day or overnight delivery service (such as Federal
Express or UPS), with proof of delivery requested, or (iii) United States registered
or certified mail, return receipt requested, postage prepaid, in each case
addressed as follows:

Contractor: Michael G. Tillman, Vice President
Metro Paramedic Services, Inc.
395 West Lake Street
Elmhurst, lllinois 60126

Client: Village of Westmont
Attn: Fire Chief Steven Riley
6015 S. Cass Ave.
Westmont, IL. 60559
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or such other address or addresses or to such other party when any party entitled
to receive notice hereunder may designate for itself from time to time in a written
notice served upon the other parties hereto in accordance herewith. Any notice
sent as hereinabove provided shall be deemed to have been received (i) on the
date it is personally delivered, if delivered in person, (ii) on the date it is
electronically transmitted if delivered by email or facsimile transmission, (iii) on the
first business day after the date it is deposited with the overnight courier service, if
delivered by overnight courier service, or (iv) on the third (3") business day
following the postmark date which it bears, if delivered by United States registered
or certified mail, return receipt requested, postage prepaid.

ARTICLE 23: Entire Agreement, Amendment, Waiver, and Use of
Subcontractors.

This Agreement contains the entire agreement and understanding between the
Parties in regard to the subject matter hereof; it supersedes and replaces all prior
agreements, negotiations, and arrangements concerning its subject matter; and
this Agreement is not subject to modification, alteration or amendment, except by
further written Agreement signed by all Parties. No waiver of any provision shall
constitute a waiver of any other provision, nor shall any waiver be deemed
continuing unless otherwise expressly so provided in writing by the Party against
whom the waiver is asserted. A waiver of right or remedy on any one occasion will
not be construed as a bar to or waiver of any such right to remedy on any other
occasion. If the consent of either Party is necessary pursuant to the terms of this
Agreement, such consent shall not be unreasonably withheld.

The Contractor may use sub-contractors to provide the personnel necessary to its
obligations under this Agreement; provided that the Contractor agrees that it will
require its sub-contractors and agents to make the same covenants and
agreements contained in this Agreement. Subject to the preceding sentence,
neither the Contractor nor the Village may assign this Agreement or its obligations
without the other Party’s prior written consent which shall not be unreasonably
withheld, provided that the Contractor may utilize the employees or contractors of
third Parties to provide the Village with qualified personnel without obtaining the
prior written consent of the Village. This Agreement shall be binding upon and
inure to the benefit of the Parties and their respective successors and assigns.

ARTICLE 24: Governing Law.
This Agreement and the Parties’ relationship shall be construed in accordance

with, and governed by the laws of the State of lllinois without regard to applicable
conflict of law principles. In the event of any dispute between the Parties, the
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prevailing Party shall be entitled to its reasonable attorney fees and costs. All
disputes relating to or arising out of this Agreement or the Parties’ relationship shall
be resolved exclusively in the Circuit Court of Du Page County, lllinois, and the
Parties hereby waive all objections to personal jurisdiction, venue, or forum
non-conveniens therein.

ARTICLE 25: Severability.

If any portion of this Agreement is determined to be invalid by subsequent passage
of law or court interpretation, the court or other tribunal may “blue pencil” or revise
said portion so that it is enforceable to the fullest extent permitted by law or, if such
revision is deemed impermissible, that portion shall be removed from this
Agreement. All other portions of this Agreement shall remain in full force and
effect. Should any provision of this Agreement be deemed by either Party to be
contrary to the provisions of any law, then the court may revise such provision so
that it is enforceable or the Parties agree to attempt in good faith to renegotiate the
problematic provision to the mutual satisfaction of the Parties. In the event the
Parties are not able to mutually agree on modification of the problematic provision,
then either Party may terminate this Agreement upon thirty (30) calendar days
written notice to the other Party if the terminating Party has a good faith belief that
the problematic provision creates an unfavorable exposure under applicable laws.

ARTICLE 26: Authority.

The Contractor represents that this Agreement is executed pursuant to approval of
its President, and the Village represents that this Agreement is executed pursuant
to resolution of its Board of Trustees.

ARTICLE 27: Headings.

The headings and subheadings in this Agreement are inserted for convenience of
reference only and shall not affect the meaning or interpretation of this Agreement.

ARTICLE 28: HIPAA.

The Parties agree that any duties undertaken under this Agreement will comply in
all material respects with all federal and state-mandated regulations, rules, or
orders applicable to the obligations undertaken pursuant to this Agreement,
including but not limited to regulations promulgated under Title Il Subtitle F of the
Health Insurance Portability and Accountability Act (Public Law 104-91) and all
subsequent amendments, regulations, and guidance thereto (“HIPAA"). The
Parties agree that for purposes of HIPAA, the Contractors employees and
personnel shall be considered workforce members, as that term is defined in 45
CFR 160.103, of the Village and that no business associate agreement is
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necessary. Furthermore, the Parties shall amend this Agreement or execute any
additional documentation to amend the Agreement to conform with HIPAA or any
new or revised legislation, rules, or regulations to which they are subject now or in
the future (collectively, "Code") in order to insure that the Parties are at all times in
conformance with HIPAA and the Code. If, within thirty (30) days either Party first
providing notice to the other of the need to review the Agreement or execute any
other document to comply with HIPAA or the Code, the Parties do not reach a
mutually agreeable resolution, and such agreement may not be unreasonably
withheld, either Party may immediately terminate this Agreement.

ARTICLE 29: ASSIGNMENT.

This Agreement cannot be assigned or delegated to a third Party by either Party
without the prior written consent of the other Party, which shall not be
unreasonably withheld, and any attempted assignment without such consent shall
be considered null and void; except that either Party may assign this Agreement to
a parent, sister, subsidiary or affiliated corporation. Subject to the foregoing
limitation, this Agreement shall be binding upon and inure to the benefit of the
Parties’ successors, assigns, affiliates or other legal representatives.

IN WITNESS WHEREOF: the Parties have executed this Agreement to be
effective as of the Effective Date.

VILLAGE OF WESTMONT

Mayor Ronald J. Gunter Date

METRO PARAMEDIC SERVICES, INC.

Michael G. Tillman, Vice President Date
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Public Works Department
Engineering Division

31 West Quincy Street « Westmont, Illinois 60559
westmont.il.gov Tel: 630-981-6272 Fax: 630-829-4479

. 2006 INTERNATIONAL 7400 DUMP TRUCK (VIN: 1THTWDAARO07J500538 / MILES 40,380)
Significant paint wear, needs tires, brakes, air tanks leaking, and does not start due to wiring issues
(rotting on the underside). Replaced by the Water Division’s 5-Ton #242.

. 2010 FORD F-550 1-TON DUMP TRUCK (VIN: 1FDRF3BT7BEB41616 / MILES 47,630)
Significant body rusting, needs tires, brakes, and cylinder #4 has misfire due to a cracked head. New
1-Ton replacement is already on order.

1999 CRONKHITE TRAILER (VIN: 473272229X1110272)
Frame shows significant rotting, boards are in need of replacement.

. 2009 MERCEDES BENZ GL450 (VIN: 4JGBF7BB4AA533538 / MILES 118,275)
Seized vehicle. Body issues (large dent driver’s side fender), needs tires, and brakes.

. 2007 TOYOTA SIENNA LE (VIN: 5TDZK23C88S109706 / MILES 46,919)
Needs front and rear shocks, tires, brakes, and battery. PD vehicle has been replaced with a new van.

. 2010 FORD TAURUS (VIN: 1FAHP2EW1AG162516 / MILES 63,688)
Needs tires, brakes, and exhaust pipe/muffler. PD vehicle has been replaced with a new pickup truck.

DYNAPAC CC900 ROLLER (VIN: 89230042)
Vibrator feature does not work. Water system does not work and is in need of major repairs. Roller has
been replaced due to age and requires significant maintenance.





