
Village Board Meeting
February 27, 2020

6:00 p.m.
Call To Order

Roll Call

Pledge Of Allegiance

Open Forum
Public Comment is subject to the public comment rules and procedures adopted by the 
Village. 

Reports

Board Reports

l Mayor  

l Clerk  

l Trustees 

Items To Be Removed From Consent Agenda

Consent Agenda (Omnibus Vote)

Village Board Minutes

Board Meeting Minutes
Board to consider approving the minutes of the Village Board meeting held 
February 13, 2020. 

2020-02-13 VILLAGE BOARD MEETING MINUTES.PDF

Finance Ordinance

Finance Ordinance #19
Total to be announced at the meeting. 

Purchase Orders

PO 20202324
Illinois Environmental Protection Agency $25,984.86 

20202324.PDF

PO 20202325
Donald E. Morris Architect PC $33,094.08 

20202325.PDF

Total Of Purchase Orders
$59,078.94

Total Of Purchase Orders And Finance Ordinance
Total to be announced at the meeting. 

Westmont First Appointment
Board to consider a motion to accept the Mayor's recommendation of the 
appointment of Hank Anzelone as a member of the Westmont First Committee. 

Unfinished Business

New Business

Plat Of Consolidation 214 West Chicago Avenue
Board to consider an ordinance to approve a preliminary and final plat of 
consolidation for the property at 214 West Chicago Avenue in Westmont, Illinois. 

BOARD MEMO 214 WEST CHICAGO AVE PLAT OF CONSOLIDATION.PDF

CONSOLIDATION PLAT 214 WEST CHICAGO.PDF

ENGINEERING APPROVAL LETTER 214 W CHICAGO CONSOLIDATION PLAT.PDF

Award Of Bid Proposal - 2020 North Washington Water Main Improvements
Board to consider an ordinance accepting the bid proposal from LUC Group, LLC for 
the Village's 2020 North Washington Water Main Improvements and authorizing a 
contract consistent with the bid documents. 

LETTER OF RECOMMENDATION - BAXTERWOODMAN FEB 19 2020.PDF

Tax Remittance Software And Services
Board to consider an ordinance approving an agreement with Azavar to provide 
software and services related to collection of locally imposed taxes. 

2020-02-27 AZAVAR DRAFT AGREEMENT.PDF

2020-02-27 AZAVAR DRAFT STATEMENT OF WORK.PDF

2020 Zoning Map
Board to consider an ordinance to approve the updated Zoning and Address Maps 
for the Village of Westmont dated December 31, 2019 as the official 2020 map. 

ZONING MAP.PDF

ZONING MAP 2.PDF

ZONING MAP 3.PDF

ADDRESS MAP.PDF

Miscellaneous

Executive Session
This Board may adjourn to closed session to discuss matters so permitted and may act 
upon such matters upon returning to open session. 

Adjourn

Note: Any person who has a disability requiring a reasonable accommodation to participate in the 
meeting should contact the ADA Compliance Officer, 9:00 A.M. to 5:00 P.M. Monday through 
Friday,Village of Westmont, Illinois, 60559; or telephone (630) 981-6210 voice, within a reasonable 
time before the meeting.
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a.

i.

Required Parliamentary Procedure 

Motion 

Documents:

b.

i.

* 

Motion 

c.

i.

Repayment on AARA Loan for previous waterman projects 
on Burlington and North Lincoln. 

Purchase Order 

Other 

During the budget we planned for this payment. However, 
technically it is not subject to the budget. This is zero 
interest loan, and in funds that work like a business, such 
as the Water Fund, loan principal is not an expense, and 
not subject to budget. 

Documents:

ii.

Building Reviews & Inspections for January. 

Payment is included in the Finance Ordinance and will be 
approved simultaneously with the Purchase Order. 

Purchase Order 

Yes 

Documents:

iii.

* 

Purchase Order 

d.

* 

Motion 

e.

The members of Westmont First are appointed by the Mayor 
with the advise and consent of the trustees. 

Motion 

8.

9.

a.

Airhart Construction requests consideration of a consolidation 
plat for two properties having the same address of 214 W. 
Chicago. 

The lot with frontage on West Chicago Avenue measures 
approximately 60 x 120 feet. The second lot is landlocked and 
is located directly to the north of the first lot, measuring 60 x 60 
feet. Airhart Construction plans to build a single-family 
residence. 

The Planning and Zoning Commission recommended approval. 

Ordinance 

Documents:

b.

The Village accepted bid proposals from 9 contractors for the 
2020 North Washington water main improvement project. The 
low bidder is LUC Group, LLC with a low bid of $429,100.00 
(approx 39% below the engineer's estimate of $699,570. 

Award LUC Group, LLC bid of $429,100.00 

Ordinance 

Yes 

Documents:

c.

It is anticipated this will primarily be used for Places for Eating 
Tax remittance, but may be extended to other taxes in the 
future. This will allow businesses to pay this tax online and can 
be used to generate email reminders. 

Concerns discussed at Admin/Finance Committee have been 
addressed. The agreement includes an early termination clause 
the Village can use if needed, and the customer service option 
of this service is only used at the Village's request. 

Approve 

Ordinance 

Yes 

Documents:

d.

The 2020 Zoning Map update contains all zoning amendments 
completed in 2019. 

Approve and adopt the Zoning Map for 2020. 

Ordinance 

Documents:
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12.
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Clerk’s   Office  
Village   of   Westmont  

 
MINUTES   OF   THE   BOARD   MEETING   HELD       Thursday,   February   13,   2020 .  
 
Mayor   Gunter    called   the   meeting   to   order   at    6:00    P.M.  
 
WESTMONT   VILLAGE   BOARD   MEETING   ROLL   CALL:  
 
PRESENT:  Mayor   Gunter     P Clerk   Szymski    P      
 
TRUSTEES: Addington     P  Barker     P    
 Barry     A  Guzzo    P   

Liddle        P Nero    P  
 
STAFF:   
May    P Parker    P  Sylvester    P  
(Village   Mgr) (Finance   Director) (Community   Dev.   Director)  
Brainerd    P McIntyre     P Liljeberg                  A  
(HR   Director) (Communications   Director) (I.T.   Manager)  
Chief   Gunther    A Dep   Chief   Thompson    P Dep   Chief   Gruen     A  
(Police   Dept.) (Police   Dept.) (Police   Dept.)  
Chief   Riley     P Dep   Chief   O’Hare   A Richards    A  
(Fire   Dept.)  (Fire   Dept.) (Deputy   Clerk)  
Ramsey    P Noriega  A Mulhearn     P  
(P.W.   Director) (Assistant   P.W.   Director) (Deputy   Liquor   Commissioner)  

 
ATTORNEY: Zemenak        P Carrara     A 

 
A   QUORUM   WAS   PRESENT   TO   TRANSACT   BUSINESS.  

PRESS:   
Chicago   Tribune A   Independent:   Daniel   Smrokowski A  
Bugle A   

 
CHAMBER   OF   COMMERCE   DIRECTOR:       Forssberg     -     P  
 
VISITORS:     Westmont   Park   District   Staff   to   honor   Jim   Long   along   with   his   family.  
 
THOSE   PRESENT   RECITED   THE   PLEDGE   OF   ALLEGIANCE.   
Mayor   welcomed   everyone   to   the   meeting.   
 
OPEN   FORUM:    
There   were   no   members   of   the   public   for   the   Open   Forum.  
 
VOTING   KEY: A =ABSENT AB =ABSTAIN N =NO           W =Withdrawn  

P =PRESENT Y =YES R =RECUSE   
Note:     The   items   listed   in   these   minutes   are   summaries   only   and   are   not   meant   to   be   a   direct   

 
VILLAGE   BOARD   MEETING   MINUTES  
February   13,   2020  
 



 
transcript   of   the   Mayor’s,   Manager’s,   Clerk’s   and   Trustees’   comments.   For   actual   quotes   of   the  
referenced   items   please   refer   to   the   Archival   video   copy   of   this   meeting.   
 

VOTING   SUMMARY  
 

1 2 3 4 5 6 7 8 9  
TRUSTEE   ADDINGTON Y Y Y Y Y Y Y Y Y  
TRUSTEE   BARKER Y Y Y Y Y Y Y Y Y  
TRUSTEE   BARRY A A A A A A A A A  
TRUSTEE   GUZZO Y Y Y Y Y Y Y Y Y  
TRUSTEE   LIDDLE Y Y Y Y Y Y Y Y Y  
TRUSTEE   NERO Y Y Y Y Y Y Y Y Y  
 

 
REPORTS  

 
Mayor   Gunter  

● Announced   the   CUSD   201   Westmont   High   School   won   the   national    Solution   Tree’s   Fifth  
Annual   DuFour   Award.    The   DuFour   award   is   a   national   award   that   is   presented   to   the  
school   with   the   best   professional   learning   community   (PLC)   model.    The   PLC   model  
embraces   the   concept   of   community   inclusion   in   education,   thus   giving   students   the   best  
opportunity   to   learn.     Representatives   from   CUSD201   will   be   coming   to   a   future   meeting  
to   talk   about   this.  

● Announced   the   IL   Parks   and   Recreation   Mike   Cassidy   Commissioner   Community  
Service   award   recipient   Jim   Long   and   i nvited   Westmont   Park   District   Director   Bob   Fleck  
to   introduce   Park   Board   President   Jim   Long.   Mr.   Long   thanked   everyone   for   the   honor  
and   reminded   the   community   that   the   Park   Board   was   separate   from   the   Village   so   the  
acknowledgement   is   accepted   on   behalf   of   all   the   Park   Board   members   past   and  
present.  

Village   Clerk   Szymski  
● February   17   for   President’s   Day,   recycling   and   garbage   pick   up   will   not   be   affected.  
● We   encourage   everyone   to   nominate   individuals   who   dedicate   themselves   to   giving  

back.   Nominate   someone   through   the   Chamber   website.  
● The   Clerk's   /   Business   office   will   stop   taking   voter   registrations   as   of   February   18   for   the  

March   17,   2020   General   Primary   Election.    Voter   Registration   will   reopen   March   19,  
2020.  

Trustee   Barker  
● Westmont   First   will    meet   on   Tuesday,   February   18th   and   are    continuing   to   promote   and  

plan   for   the   2020   Census.   
● Environmental   Improvement   Committee   is   working   on   a   food   scraps   program   hoping   to  

roll   out   on   April   1st.   
● Richmond   Gardens   is   promoting   a   movie,THE   POLLINATORS   -   Wed,   Feb   26   -   6:30pm  

at   Cinemark   at   Seven   Bridges.   Tickets   are   still   available.  
Trustee   Liddle  

● Gave   a   recap   of   the   Administration   and   Finance   Committee   meeting   discussion   of   the  
TIF   District,   Container   Code   enforcement,   the   Fire   Dept   Ad   Hoc   Committee   report,   and  
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the   Video   Gaming   financials.   

● Westmont   Special   Events   Corporation   is   sponsoring   a   Jig   &   Swig   Pub   Crawl   on   March  
14th   from   2:00-4:00pm,   tickets   are   available.  

● The   U.S.   Census   website   -   2020census.gov   -   will   have   language   assistance   in   59  
languages   in   mid-March.   People   can   respond   by   phone   in   13   languages.  

Trustee   Nero   
● The   next   Public   Works   Committee   meeting   is   March   26th.  
● Public   Works   had   a   walk   through   of   the   new   facility    to   see   the   progress.  
● A   reminder   that   t he   Census   asks   these   questions:   Name,   Age/Date   of   Birth,   Race,  

Number   of   people   at   your   address   ,   Owner   or   Renter,   Additional   people   living   with   you  
and   Phone   number.   They   need   to   be   answered   so   there   is   a   complete   and   accurate  
count.  

Mayor   Gunter   invited   Trustee   Nero   to   provide   Trustee   Barry’s   report   in   his   absence.  
● Economic   Development   Committee   March   4th.  
● 4th   Annual   Westmont   Reader’s   Choice   2020,   opportunity   to   vote   for   your   favorite  

Westmont   dining   experiences,   voting   began   February   12th   and   runs   through   March   4th.  
Vote   at   westmontchamber.com   

● Thera-Core   has   relocated   to   220   West   Ogden,   please   join   us   at   their   ribbon   cutting   on  
Thursday,   February   20th   at   11:00   am  

Trustee   Guzzo  
● The   next   Public   Safety   meeting   will   be   on   February    27th.  
● Sign   up   is   open   for   the   2020   Citizen   Fire   Academy.   Academy   is   FREE   and   runs   5  

weeks,   March   25   to   April   22.  
● Reminder   that   there   is   a   sharps   disposal   container   in   the   lobby   of   the   Westmont  

Police-Fire   facility   located   at   500   N.   Cass   Avenue.    Residents   can   discard   their   syringes  
and   other   medical-use   needles,   in   the   container   during   business   hours.  

Trustee   Addington  
● Congratulations   to   the   Westmont   Park   District   on   their   successful   2nd   Annual   Winter  

Beer   Fest,   over   750   people   attended.  
● The   next   meeting   of   the   Community   Development   Committee   will   be   on   April   23rd.  

 
ITEMS   TO   BE   REMOVED   FROM   CONSENT   AGENDA:      None  
 
 
(1)   CONSENT   AGENDA   [Omnibus   Vote]:   
Village   Manager   May    addressed   the   Board   on   this   agenda   item.   
 
Motion   by    Trustee   Liddle    to   approve   the   consent   agenda.  
 

(A)   BOARD   MEETING   MINUTES   
Board   to   consider   approving   the   minutes   of   the   January   16,,   2020   Village   Board  

Meeting.  
 
(B)   FINANCE   ORDINANCE    #18 :     Dated     February   13,   2020     in   the   amount   of  
$3,681,189.46  
 
PURCHASE   ORDERS    -   There   are   no   purchase   orders   at   this   time.  
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(C)    Reduction   In   Available   Liquor   Licenses  

Board   to   consider   an   ordinance   reducing   the   number   of   available   liquor   licenses  
due   to   the   forfeiture   of   liquor   licenses   by   various   businesses,   there   are   four.  

 
Seconded   by    Trustee   Nero    and   the   motion   passed.   
 
VOTE   ON   MOTION   #1  
Ayes:   Addington,   Barker,   Guzzo,   Liddle,   Nero  
Nays:    None  
Absent:   Barry  
 
 

UNFINISHED   BUSINESS   
 

● None  
 

NEW   BUSINESS  
 
 
(2)    LEASE   FOR   SPACE   IN   WESTMONT   CENTRE  
Board   to   consider   an   ordinance   approving   a   Westmont   Centre   lease   for   Maercker   District   60.   

Manager   May    addressed   the   Board   on   this   item.  
 
Motion   by    Trustee   Addington    to   consider   an   ordinance   approving   Board   to   consider   an  
ordinance   approving   a    Westmont   Centre   lease   for   Maercker   District   60.   
Seconded   by    Trustee   Guzzo    and   the   motion   passed.  
 
VOTE   ON   MOTION   #2  
Ayes:   Addington,   Barker,   Guzzo,   Liddle,   Nero  
Nays:    None  
Absent:   Barry  
 
 
 
 
(3)   NICOR   ANTENNA   SITE   LICENSE   AGREEMENT  
Board   to   consider   an   ordinance   approving   a   Personal   Communications   System   Site   License  
Agreement   with   Nicor   Gas   Company.   

Mayor   Gunter    asked   for   a   motion   to   postpone,   stating   that   the   item   was   not   ready   to   be   voted  
on   at   this   time.  
 
Motion   by    Trustee   Guzzo    to   postpone   the    ordinance   approving   a   Personal   Communications  
System   Site   License   Agreement   with   Nicor   Gas   Company.   
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Seconded   by    Trustee   Nero    and   the   motion   passed.  
 
VOTE   ON   MOTION   #3  
Ayes:   Addington,    Barker,   Guzzo,   Liddle,   Nero,   
Nays:   None  
Absent:   Barry  
 
 
(4)    INTERGOVERNMENTAL   AGREEMENT   -   DUPAGE   COUNTY  
Board   to   consider   an   ordinance   approving   an   Intergovernmental   Agreement   with   DuPage  
County   for   maintenance   of   Liberty   Park   stormwater   and   drainage   improvements.  

 
Director   Ramsey    addressed   the   Board   on   this   item.  
 
Motion   by    Trustee   Addington     to   consider   an   ordinance    approving   an   Intergovernmental  
Agreement   with   DuPage   County   for   maintenance   of   Liberty   Park   stormwater   and   drainage  
improvements.  
 
Seconded   by    Trustee   Liddle    and   the   motion   passed.  
 
Manager   May   added   that   these   are   the   stormwater   facilities   that   were   built   when   the   Stormwater  
Protection   District   was   in   place   and   we   have   inherited   these   locations   upon   the   disbandment   of  
the   district.   DuPage   County   handled   the   maintenance   for   the   District   and   are   better   equipped   to  
continue   to   do   so.  
 
VOTE   ON   MOTION   #4  
Ayes:   Addington,   Barker,   Guzzo,   Liddle,   Nero  
Nays:    None  
Absent:   Barry  
 
 
(5)   TEXT   AMENDMENT   FOR   MASSAGE   THERAPY   ESTABLISHMENTS .  
Board   to   consider   an   ordinance   approving   Zoning   Ordinance   text   amendments   to   create   zoning  
definitions   and   regulations   for   ‘massage   therapy   establishments’,   ‘medical   or   dental   clinics’,   and  
‘health   club   and   fitness   center’  
 
Community   Development   Director   Sylvester    addressed   the   Board   on   this   item.    Attorney  
Zemanek   stated   that   this   was   step   one   in   the   process,   there   would   be   a   future   item   to   enter   this  
into   the   use   tables.  
 
Motion   by    Trustee   Nero    to    consider   an   ordinance    approving   Zoning   Ordinance   text  
amendments   to   create   zoning   definitions   and   regulations   for   ‘massage   therapy   establishments’,  
‘medical   or   dental   clinics’,   and   ‘health   club   and   fitness   center’  
 
Seconded   by    Trustee   Liddle    and   the   motion   passed.  
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VOTE   ON   MOTION   #5  
Ayes:   Addington,   Barker,   Guzzo,   Liddle,   Nero  
Nays:    None  
Absent:   Barry  
 
(6)    DMMC   LEGISLATIVE   ACTION   PROGRAM  
Board   to   consider   a   resolution   to   adopt   the   Legislative   Action   Program   developed   by   the  
DuPage   Mayors   and   Managers   Conference.   
 
Trustee   Addington    addressed   the   Board   on   this   item.  
 
Motion   by    Trustee    Addington    to    consider    a   resolution   to   adopt   the   Legislative   Action   Program  
developed   by   the   DuPage   Mayors   and   Managers   Conference.   
 
Seconded   by    Trustee   Liddle    and   the   motion   passed.  
 
VOTE   ON   MOTION   #6  
Ayes:   Addington,   Barker,   Guzzo,   Liddle,   Nero  
Nays:    None  
Absent:   Barry  
 
MISCELLANEOUS:   

● Nothing   
 
  
(7)   REQUEST   FOR   EXECUTIVE   SESSION  
Board   to   consider   a   motion   to   adjourn   to   Executive   Session   to   discuss   the   following:  

● The   purchase   of   property   for   the   use   of   the   Village,  

pursuant   to:    Section   2(c)(5)   of   the   Open   Meetings   Act.  

● Pending   litigation   to   discuss    Identatronics    vs.   Westmont,   pursuant   to:   Section   2(c)(11)   of  
the   Open   Meetings   Act.  

There   will   be   no   further   business   following   the   executive   session.  

Motion   by    Trustee   Addington    to   go   into   executive   session   at   6:38pm.   
Seconded   by    Trustee   Nero    and   the   motion   passed.   
 
VOTE   ON   MOTION   #7  
Ayes:    Addington,   Barker,   Liddle,   Nero,   Guzzo  
Nays:    None  
Absent:   Barry  
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(8)   EXECUTIVE   SESSION   ADJOURNED   TO   RECONVENE   REGULAR   MEETING  
Motion   by    Trustee   Addington    to   move   out   of   executive   session   and   to   reconvene   the   regular  
Board   meeting   at   7:10   P.M.   
 

Seconded   by    Trustee   Liddle    and   the   motion   passed.   
 
VOTE   ON   MOTION   #8  
Ayes:    Addington,   Barker,   Liddle,   Nero,   Guzzo  
Nays:    None  
Absent:   Barry  
 
 
(9)   MEETING   ADJOURNED    AT   7:11    P.M.  
Board   to   consider   a   motion   to   adjourn  
 
Motion   by    Trustee   Addington    to   adjourn   the   meeting.   
Seconded   by    Trustee   Nero    and   the   motion   passed.   
 
VOTE   ON   MOTION   #9  
Ayes:    Addington,   Barker,   Liddle,   Nero,   Guzzo  
Nays:    None  
Absent:   Barry  
 
ATTEST:   APPROVED:  

 
 

 
__________________________________                    ___________________________________   
  Virginia   Szymski,   Village   Clerk      Ronald   J.   Gunter,   Mayor   
 
Dated   this   27th   day   of   February,   2020  
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PO Date:

THIS NUMBER MUST APPEAR ON ALL INVOICES, PACKAGES AND
SHIPPING PAPERS.

Purchase
Order #

Bill To:

Purchase OrderVillage of Westmont

Vendor: Ship To:

Vendor Phone Number Vendor Fax Number Delivery ReferenceVendor Number

Item# Description/PartNo QTY UOM Unit Price Extended Price

Ship To:

By:
Authorized Signature

*All vendors must comply with applicable regulations of the Illinois Department of Human Rights.

*This order is exempt from Federal Excise Tax under title 25 USCA, and from Illinois Sales Use and Service Taxes. E9997-4320-07.

*Acceptance of this Purchase Order constitutes agreement by vendor that any action arising out of this Agreement may be commenced only in the State or Federal

courts located in DuPage County and/or the Northern District of Illinois. The prevailing party shall have their attorney's fees and court costs paid by the losing party.

*The Village of Westmont will process all bills in accordance with the Illinois Government Prompt Payment Act 50 ILCS 505.

2020-02-20 Page: 1 of: 1

20202324

MUNICIPAL SERVICES
31 W QUINCY
WESTMONT, IL 60559

Illinois Environmental Protection Agency
1021 N. Grand Avenue E
P.O. Box 19276
Springfield, IL 62794-9276

See Shipping Information Below

217-782-2027100328

IEPA payment

1 EACH1.0 $25,984.86$25,984.86West Burlington Ave. & North Lincoln Ave.
AARA loan repayment # 17
GL Account: 4120227 - 22030 $25,984.86

MUNICIPAL SERVICES
31 W QUINCY
WESTMONT, IL 60559

PO Total $25,984.86



PO Date:

THIS NUMBER MUST APPEAR ON ALL INVOICES, PACKAGES AND
SHIPPING PAPERS.

Purchase
Order #

Bill To:

Purchase OrderVillage of Westmont

Vendor: Ship To:

Vendor Phone Number Vendor Fax Number Delivery ReferenceVendor Number

Item# Description/PartNo QTY UOM Unit Price Extended Price

Ship To:

Ship To:

Ship To:

By:
Authorized Signature

*All vendors must comply with applicable regulations of the Illinois Department of Human Rights.

*This order is exempt from Federal Excise Tax under title 25 USCA, and from Illinois Sales Use and Service Taxes. E9997-4320-07.

*Acceptance of this Purchase Order constitutes agreement by vendor that any action arising out of this Agreement may be commenced only in the State or Federal

courts located in DuPage County and/or the Northern District of Illinois. The prevailing party shall have their attorney's fees and court costs paid by the losing party.

*The Village of Westmont will process all bills in accordance with the Illinois Government Prompt Payment Act 50 ILCS 505.

2020-02-20 Page: 1 of: 1

20202325

MUNICIPAL SERVICES
31 W QUINCY
WESTMONT, IL 60559

DONALD E. MORRIS ARCHITECT P.C
616 EXECUTIVE DRIVE
WILLOWBROOK, IL 60527
Email: donmorrisarchitects@hotmail.com
Fax: 630-920-8091

See Shipping Information Below

630-920-8175 630-920-8091100538

Building Reviews - January 2019

1 EACH1.0 $400.00$400.00Zoning Review
GL Account: 0153717 - 55031 - 4EDV $400.00

MUNICIPAL SERVICES
31 W QUINCY
WESTMONT, IL 60559

2 EACH1.0 $31,744.08$31,744.08Building Review
GL Account: 0153717 - 55031 - 4EDV $31,744.08

MUNICIPAL SERVICES
31 W QUINCY
WESTMONT, IL 60559

3 EACH1.0 $950.00$950.00Inspections
GL Account: 0153717 - 55031 - 4EDV $950.00

MUNICIPAL SERVICES
31 W QUINCY
WESTMONT, IL 60559

PO Total $33,094.08
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Board   of   Trustees   Memorandum  
February   27,   2020  

 
 

Item   for   Planning   &   Zoning   Commission   Consideration:   
The   petitioner,   Airhart   Construction,   requests   approval   of   their   plan   to   consolidate  
two   lots   located   at   214   W.   Chicago   Ave.   This   request   requires   that   the   petitioner  
consult   with   the   Planning   and   Zoning   Commission:  
 

(A)    Plat   of   Consolidation   to   combine   two   parcels   into   one   lot.  

 

Recommended   Action :   
Approve   the   proposed   preliminary   and   final   consolidation   plat   to   allow   future  
development   of   the   property.  
 
The   Planning   and   Zoning   Commission   recommended    approval .  

 
I. Basis   of   Recommendation  
 

A. Background  

Airhart   Construction   requests   consideration   of   a   consolidation   plat   for   two  
properties   having   the   same   address   of   214   W.   Chicago.   The   lot   with   frontage   on  
West   Chicago   Avenue   measures   approximately   60   x   120   feet,   for   a   total   of   .17  
acres.   The   second   lot   is   landlocked   and   is   located   directly   to   the   north   of   the   first  
lot,   measuring   60   x   60   feet,   for   a   total   of   .08   acres.   
 
At   the   present   time,   Airhart   Construction   has   not   provided   any   redevelopment   plans  
for   this   area,   but   has   expressed   an   interest   in   redeveloping   the   lot   as   a  
single-family   home   in   the   future.   However,   the   home   to   the   east   of   the   property   is  
a   relatively   new   home   presenting   on   a   consolidated   lot   of   the   same   or   similar  
dimensions   as   the   subject   lot.   
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Zoning   and   Location   Map   -   214   West   Chicago   Avenue  

 
Existing   Land   Use   Map  
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Aerial   Map   -   Subject   Properties  

 
B. Critical   Issues  

Currently,   there   is   an   older   home   on   the   legal   nonconforming   lot.   If   the   existing  
home   on   the   lot   is   destroyed   for   any   reason,   the   property   would   not   be   allowed   to  
rebuild   on   the   substandard   lot.  
 
Additionally,   there   are   additional   regulations   that   would   prevent   the   lot   from   being  
a   viable   candidate   for   redevelopment.   For   example,   the   Village   requires   stormwater  
detention   to   be   provided   on   each   lot   to   handle   stormwater   flows   within   the  
property   lines   and   enough   land   area   needs   to   be   provided   in   rear   lots   for   this  
purpose,   in   the   form   of   stormwater   easements   delineated   per   engineering  
calculations   derived   from   proposed   development.  
 
A   third   factor   in   creating   this   consolidated   lot   relates   to   lot   coverage.   A   larger   lot  
will   provide   enough   land   area   to   generate   adequate   lot   coverage   calculations   for   a  
proposed   single   family   home.  

 
1. Zoning   Analysis  
Both   lots   are   zoned   R-3   Single   Family   Detached   Residence.   The   minimum   lot   size  
for   the   R-3   Single   Family   Detached   Residence   is   7,800   square   feet.   Currently,   the  
lot   that   fronts   directly   on   West   Chicago   measures   7,405.200   square   feet.   The  
consolidated   lot   would   measure   60   x   180   feet,   for   a   total   of   .25,   or   10,890   square  
feet,   which   would   allow   a   developer   to   redevelop   the   property.   
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Compliance   with   Zoning   Standards:   

● Use :    R-3   Single   Family   Detached   Residence   allows   a   single   family  
residence   to   be   constructed   on   the   subject   lots,   once   consolidated   into  
one   lot.    Consistent   with   Proposed   Land   Use   and   Zoning   requirements .  

● Building   Setbacks :    Not   applicable   at   this   time.  
● Required   Minimum   Lot   area   and   Width :   

○ Minimum   Lot   Area:   7,800   square   feet.    Complies.  
○ Width:   60   feet.    Complies.  

● Maximum   FAR :    Not   applicable   at   this   time.  
● Building   Height :    Not   applicable   at   this   time.   

 
2. Economic   Analysis  
The   consolidated   lot   will   provide   a   legal   standard   lot   for   any   future   redevelopment  
of   the   property   by   a   single   family   residence.   This   will   provide   benefits   to   the  
property   and   to   the   surrounding   residential   area   and   enhance   the   housing   stock   in  
the   Village.   

 
3. Architecture   Review   and   Signage  
Not   applicable   at   this   time.  

 
4. Lot   Consolidation  

 
Site   Access :    Currently,   the   landlocked   back   lot   is   not   accessible   from   any   public  
right-of-way.   Once   combined,   the   back   lot   will   become   part   of   a   combined   lot   with  
direct   access   to   West   Chicago   Avenue   and   will   become   a   regular   lot   in   the   Village,  
forming   part   of   an   established   neighborhood   undergoing   some   change   towards  
redevelopment   to   newer,   larger   homes,   as   well   as   adequate   maintenance   of  
existing   properties,   fronting   on   a   prominent   two-way   collector   street   in   the   Village.  

 
Plat   of   Consolidation:  
The   consolidation   plat   is   required   to   eliminate   zoning   conflicts   and   to   accommodate  
future   development   of   the   property.   The   plat   complies   with   all   Village   requirements.   

 
C.    Legal  
 

Notification :   Public   notice   was   not   required   as   this   is   a   plat   of   consolidation   only.   

Code   Reference :   Appendix   B   -   Land   Development   (Subdivision   Standards)  
 

D.    Other   Actions :    The   recommendation   of   the   Planning   and   Zoning   Commission  
will   be   referred   to   the   Village   Board   for   a   final   decision.   
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II. Recommended   Conditions,   Stipulations,   or   Other   Requirements  
1. Compliance   with   all   requirements   and   conditions   from   Village   Staff   and  

Consultants.  
 
III.Attachments   and   References  

1. Ordinance   Exhibits   
a. Final   Plat   of   Consolidation,   dated   January   08,   2020;  

 
IV. Principal   Parties   Expected   at   Meeting  

1. Mr.   Court   Airhart,   President,   Airhart   Construction   Corp.,   Applicant  
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LOT 1

3S701  WEST  AVENUE,  SUITE 150
WARRENVILLE,  ILLINOIS 60555
PHONE  (630) 393-3060
FAX  (630) 393-2152

10 S. RIVERSIDE PLAZA , SUITE 875
CHICAGO,  ILLINOIS 60606
PHONE  (312) 474-7841
FAX (312) 474-6099

2416 GALEN DRIVE
CHAMPAIGN,  ILLINOIS 61821
PHONE  (217) 351-6268
FAX  (217) 355-1902RESOURCE ASSOCIATES
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SURVEYOR'S CERTIFICATE STATE OF ILLINOIS                        SS COUNTY OF DUPAGE  THIS IS TO CERTIFY THAT I, COLLIN C. GRAVES, AN ILLINOIS PROFESSIONAL LAND SURVEYOR NO. 035-004022, HAVE SURVEYED AND CONSOLIDATED THE FOLLOWING DESCRIBED PROPERTY: PARCEL 1: THE WEST 60 FEET OF THE SOUTH 1/2 OF LOT 11 IN BLOCK 6 IN ARTHUR T. MCINTOSH AND CO.'S FAIRMONT GARDENS, BEING A SUBDIVISION IN THE SOUTH EAST 1/4 OF SECTION 4, AND IN THE NORTHEAST 1/4 OF SECTION 9, TOWNSHIP 38 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 7, 1920 AS DOCUMENT 144142, IN DUPAGE COUNTY, ILLINOIS. PARCEL 2: THE WEST 60 FEET OF LOT 12 IN BLOCK 6 IN ARTHUR T. MCINTOSH AND CO.'S FAIRMONT GARDENS, BEING A SUBDIVISION IN THE SOUTH EAST 1/4 OF SECTION 4, AND IN THE NORTHEAST 1/4 OF SECTION 9, TOWNSHIP 38 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 7, 1920 AS DOCUMENT 144142, IN DUPAGE COUNTY, ILLINOIS. AS SHOWN BY THE ANNEXED PLAT WHICH IS A CORRECT REPRESENTATION OF SAID SURVEY AND SUBDIVISION. ALL DISTANCES ARE SHOWN IN FEET AND DECIMALS THEREOF. I FURTHER CERTIFY THAT ALL REGULATIONS ENACTED BY THE VILLAGE OF WESTMONT RELATIVE TO PLATS AND SUBDIVISIONS HAVE BEEN COMPLIED WITH IN THE PREPARATION OF THIS PLAT. I DO HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREON FALLS IN ZONE X. ZONE X IS  DO HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREON FALLS IN ZONE X. ZONE X IS DO HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREON FALLS IN ZONE X. ZONE X IS DEFINED AS AREA OF MINIMAL FLOOD HAZARD, ACCORDING TO THE FEDERAL EMERGENCY MANAGEMENT AGENCY FLOOD INSURANCE RATE MAP NUMBER FM17043C0186J MAP REVISED 8/1/2019. I FURTHER CERTIFY THAT, THIS SUBDIVISION LIES WITHIN THE CORPORATE LIMITS OF THE VILLAGE OF WESTMONT, WHICH HAS ADOPTED AN OFFICIAL COMPREHENSIVE PLAN AND IS EXERCISING THE SPECIAL POWERS AUTHORIZED BY DIVISION 12 OF ARTICLE 11 OF THE ILLINOIS MUNICIPAL CODE, AS HERETOFORE AND HEREAFTER AMENDED. I HEREBY GRANT PERMISSION TO THE VILLAGE OF WESTMONT CLERK OR AN EMPLOYEE OF THE VILLAGE CLERK'S OFFICE TO RECORD THIS PLAT. THE REPRESENTATIVE SHALL PROVIDE THE SURVEYOR WITH A RECORDED COPY OF THIS PLAT. GIVEN UNDER MY HAND AND SEAL THIS ______ DAY OF __________________, 20___ ______________________________________________ ILLINOIS PROFESSIONAL LAND SURVEYOR NO. 035-004022 LICENSE EXPIRES NOVEMBER 30, 2020. DESIGN FIRM PROFESSIONAL LICENSE NO. 184.001186 LICENSE EXPIRES APRIL 30, 2021. LAST DATE OF FIELD SURVEY:  THIS PROFESSIONAL SERVICE CONFORMS TO THE CURRENT ILLINOIS MINIMUM STANDARDS FOR A BOUNDARY SURVEY.
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1431 Opus Place \ Suite 400 \ Downers Grove, IL 60515 

O 630‐724‐3200 \ F 630‐724‐3201 \ burnsmcd.com 

January 13, 2020 
 
Ms. Nalini Johnson, AICP 
Village Planner 
Village of Westmont 
31 West Quincy Street 
Westmont, Illinois 60559 
 
Re:  214 W. Chicago Avenue – Plat of Consolidation 
  PZC Review #2 (Engineering) 
  BMcD Project No. 114307 
 
Burns & McDonnell received the following permit submittal documents on January 10, 2020: 

 214 West Chicago Avenue Consolidation Plat, 1 sheet, prepared by Engineering Resource 
Associates, dated January 8, 2020; and 

 Plat of Survey, 1 sheet, prepared by Engineering Resource Associates, dated November 11, 
2019. 

 
The plans have been reviewed for compliance with the Westmont Municipal Code.  Please consider 
the following comments: 
 
All comments are made in reference to Appendix B, Article III of the Village Code. 
 

1. No further comment. 
 

The Final Plat of Consolidation is hereby recommended for approval.  If you have any questions, 
please contact me at jpatterson@burnsmcd.com or 630-724-3293. 
 
Sincerely, 
BURNS & McDONNELL ENGINEERING COMPANY, INC. 
 
 
 
 
James L. Patterson, P.E. 
 
 
 
 



 

February 19, 2020 

 

Mayor and Board of Trustees                      

Village of Westmont 

31 W. Quincy Street 

Westmont, Illinois 60559 

 

Attention: Mr. Michael Ramsey, Director of Public Works 

 

     RECOMMENDATION TO AWARD 
Subject: Village of Westmont – Washington Street Water Main Improvements 
 

Dear Mayor and Trustees: 

 

The following bids were received for the Project on February 11, 2020: 

 
Bidders Amount of Bid 
LUC Group, LLC. 
La Grange, IL $429,100.00 
  
John Neri Construction Company, Inc.  
Addison, IL 

$558,647.00 
*$558,737.00 

  
Meade, Inc. 
Mc Cook, IL 

$562,675.59 
*$562,675.79 

  
Joel Kennedy Construction Company 
Waukegan, IL $579,430.00 

  
J. Congdon Sewer Service, Inc. 
Carol Stream, IL $588,716.00 
  
Vian Construction Company, Inc.  
Elk Grove Village, Il  $589,848.00 
  
Airy’s Inc.  
Tinley Park, IL $689,111.00 
  
H. Linden & Sons Sewer and Water, Inc.  
Plano, Il  $751,010.00 
  
Mauro Sewer Construction, Inc.  
Des Plaines, IL $769,875.00 



 

Mayor and Board of Trustees February 19, 2020 
Village of Westmont 181175.40  Page 2 
 

  
*Corrected bid amount.  

 

Our pre-bid opinion of probable cost for the Project was $699,570.00. 

 

We have analyzed each of the bids and find LUC Group, LLC. to be the lowest responsible and 

responsive Bidder. Based on our investigation of this bidder, we believe that LUC Group, LLC. 

is qualified to complete the project. 

 

We recommend award of the contract to LUC Group, LLC. in the amount of $429,100.00. The 

original Bid Documents and a copy of our Bid Tabulation are enclosed for your records. 

 

Please advise me of your decision. 

 

Sincerely, 
 
BAXTER & WOODMAN, INC. 
CONSULTING ENGINEERS 
 
 
 
Raymond Koenig 
Infrastructure Department Manager 
 
C: Jim Cates, Village of Westmont 
        Lauren Schuld, P.E., Baxter & Woodman, Inc. 
 
I:\Crystal Lake\WMNTV\181175-Washington Street WM\40-Design\12-Bidding\Letter of Recommendation (2.19.20).docx 
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EXHIBIT A – STATEMENT OF WORK 1 
 
This Statement of Work 1 (“Statement of Work”) is made and entered into on this ____ day of 
___________, 2020 by and between Azavar Audit Solutions, Inc.’s affiliate, Azavar 
Technologies Corporation, an Illinois corporation having its principal place of business at 55 
East Jackson Boulevard, Suite 2100, Chicago, Illinois 60604 (hereinafter referred to as 
“Azavar”), and the Village of Westmont, an Illinois municipal corporation having its principal 
place of business at 31 West Quincy Avenue, Westmont, Illinois  60559 (hereinafter referred to 
as “Customer”) (Azavar and Customer are each a “Party” and are hereinafter collectively 
referred to as the “Parties”).   
 
The terms of this Statement of Work are made pursuant to the terms and conditions set forth 
within the Professional Services Agreement (“Agreement”) between Azavar and Customer.  The 
terms below shall be in addition to all terms contained in the Agreement, which will continue in 
full force and effect.  In the event of a conflict between this Statement of Work and the 
Agreement, this Statement of Work shall control.  In all other circumstances, the terms of the 
Agreement shall control. 
 
 WHEREBY the parties entered into a Professional Services Agreement (“Agreement”) 
by signature by the parties attached hereto on _______________, 2020.  
 
1. ADMINISTRATION SERVICES.  In addition to the Services and work defined in the 

Agreement, Services shall be provided in substantial accordance with the below 
statements: 

i. Electronic Monitoring and Automated Management of Locally 
Authorized and Administered Taxes/Fees:  Azavar shall provide 
Customer for an additional fee with Services and software to continuously 
monitor and manage locally authorized and administered taxes and fees to 
ensure that compliance with locally authorized taxes and fees.  Services to 
be included by Azavar are as follows: (i) Customer will have a single 
Azavar point of contact for inquiries or reporting issues; (ii) Weekly status 
calls with Azavar project manager; (iii) Defect/Enhancement reporting and 
tracking tool; (iv) Project management portal; (v) Azavar or its Software 
(defined below) will provide a delinquency report and reconciliation report 
that can query specific delinquencies and can be sent to Customer on a 
timeline established by Customer; (vi) Azavar will assist Customer to set up 
reports customized to specifications agreed upon with Customer regarding 
reports on frequency of late payments and average payment amounts; (vii) 
the Software will allow a form configuration (location/IP specific) that will 
allow customers to come to Customer’s location to both submit their online 
form through customer’s system and also to make a payment in person to 
Customer; (viii) the Software will allow back-office user to file on behalf of 
taxpayers who choose not to use the system; (ix) the Software, or Azavar’s 
customer service teams, will be able to on a regular schedule determined by 
Customer, send a form email, approved by Customer, to all businesses that 
meet specific criteria determined by Customer; (x) Azavar will keep 
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Customer informed on the communication they are making with the 
businesses on Customer’s behalf in a manner mutually agreed upon; and 
(xi) the Software will allow Customer to download email addresses of all 
businesses that meet specific criteria, so Customer can manually send a 
mass email to those businesses through a 3rd party.  Additional Services 
related to the software specifically to be provided to the Customer are as 
follows:  Tax and Fee Administration Software Module and Services 

1. 99.7% guaranteed system uptime (including pre-arranged system 
maintenance schedule); 

2. Help Desk support for Customer and Customer End Users Monday 
through Friday, 9am-5pm CST (excluding holidays); 

3. One (1) business day response time to support inquiries; 
4. One (1) onsite training on application for Customer staff per year 

(onsite location, date, time, and duration to be mutually agreed to 
by Customer and Azavar); 

5. One (1) onsite demonstration and training for Customer End Users 
and taxpayers per year (onsite location, date, time, and duration to 
be mutually agreed to by Customer and Azavar); 

6. Production of marketing material to communicate the Services and 
software to Customer End Users. 

7. In the event an individual Customer End User is unable to use the 
Azavar Software to file and pay Customer Taxes, Azavar shall be 
responsible for providing manual, individual support to the 
individual Customer End User. 

 
2. IMPLEMENTATION AND USE OF AZAVAR SOFTWARE. 

 
2.1 Customer agrees that it shall use Azavar developed, hosted, managed, and 

supported software pertaining to local government expense management, tax 
location management, tax filing and payment applications for locally authorized 
and/or administered taxes, expenses, proceeds, monies owed, or fees, (collectively 
“Taxes”) and revenue monitoring, management, and reporting software (“Azavar 
Software” or the “Software”).  Customer agrees that it shall, within no more than 
thirty days (30) from the date of execution of this Statement of Work: 
(a) Provide Azavar full cooperation and information necessary to immediately 

implement, deploy, and integrate Azavar Software for electronic filing, 
payment, and collection of Taxes with Customer’s existing database and/or 
enterprise resource planning (“ERP”) systems, wherein the Azavar Software 
is accessible on Customer’s official website to users of Customer’s website 
(“End Users”) in a live and secure production environment.  Customer shall 
identify one (1) staff person to test the Software and provide feedback to 
Azavar regarding the Azavar Software on a reasonably regular basis during 
the Initial Term.  Azavar is expressly authorized by Customer to contact and 
work with web, Information Technology, and/or ERP providers of Customer 
for the purposes of implementing and updating Azavar Software as necessary.  
Should Customer require additional Services for implementation, 
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configuration, customization, or integration of Azavar Software, Azavar shall 
provide said professional services to Customer on a time and materials basis 
(Azavar’s blended hourly rate for said services is $150.00/hour for the 2020 
Calendar Year) at Azavar’s then current rate schedule; and 

(b) In the event an individual Customer End User is unable to use the Azavar 
Software to file and pay Customer Taxes, Azavar shall be responsible for 
providing manual, individual support to the individual Customer End User. 

 
2.2 Azavar shall retain all rights, at its sole discretion, to recover service fees or cost(s) 

from Customer and/or End Users and to set reasonable prices for Customer and/or 
End Users.  This shall include fees for processing electronic payments per 
transaction which shall not exceed 1.75% and shall be absorbed by Customer. 
 

3. END USER LICENSE AGREEMENT. 
 
3.1 Software License.  Azavar hereby grants a non-exclusive license to the Customer to 

use the Azavar Software for the purpose of payment, filing and collection of all 
Taxes, as well as for collection of all additional and ancillary data generated by such 
collections.  The Customer shall not sublet, duplicate, modify, decompile, reverse 
engineer, disassemble, or attempt to derive the source code of said Software.  The 
license granted hereunder shall not imply ownership by Customer of said Software, 
rights of the Customer to sell the Software, or rights to use said software for the 
benefit of others, except as provided below in Section 3.2.  Customer shall not create 
any derivative work or product based on or derived from the Software or 
documentation, or modify the Software or documentation without prior written 
consent of Azavar.  Azavar agrees that it shall install and maintain the Software 
during the Initial Term and for any further term as agreed upon by the parties. 

 
3.2 Sublicense:  The license grant provided to Customer includes a limited right to allow 

an unlimited number of End Users to the system for the purposes of reporting, filing, 
and paying of all locally authorized and/or administered Taxes and revenue.  Each 
End User shall generate a user name and password and will agree to a limited end 
user license agreement for accessing and using the Azavar Software for the purposes 
of filing, payment, and collection of Taxes and revenue due to Customer. 
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3.3 Customer Data:  Azavar acknowledges that the data provided by the Customer 
(“Customer Data”) during the use and implementation of the Software is the property 
of the Customer.  Customer authorizes Azavar to access, import, process and generate 
reports (“Azavar Data”) from the Customer Data with Azavar’s various proprietary 
systems.  No Customer Data, confidential information or otherwise sensitive 
information will be released or sold by Azavar to third parties or the public.  Azavar 
owns any rights in and to the Azavar Data, including but not limited to all Intellectual 
Property rights that may vest in such Azavar Data. The Azavar Data shall be made 
available to the Customer in a format acceptable to both the Customer and Azavar. 

 
3.4 Duration, Fee, and Term: 
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3.4.1 Duration:  The grant of the Software License in Section 2.1 above is 

provided to Customer for the Initial Term and any Renewal Terms to use, 
install, implement and deploy the Azavar Software at the license fee set forth 
below.   

3.4.2 Fee:  Customer shall pay a One Thousand and 00/100 Dollars ($1,000.00) 
one-time onboarding fee upon execution of this Statement of Work.  
Customer shall pay Azavar a service/license fee of $450.00 (plus “CPI”) each 
month for the distinct and unique locally authorized and/or administered Tax 
forms listed below and implemented within Azavar Software for the 
Customer’s benefit upon execution of this Statement of Work, whether such 
Tax form(s) has yet been deployed to a live production environment.  Billing 
of the monthly service/license fee shall start at the beginning of the first 
calendar month following execution of this Statement of Work.  Customer 
agrees and authorizes that Azavar shall deploy a distinct and unique Tax form 
for filing and collection of each of the following, but not limited to, Customer 
Taxes upon execution of this Statement of Work:  Local Places of 
Eating/Food & Beverage Tax, Utility Tax(es) (use and or excise) and 
Franchise Fee(s), Hotel/Motel Tax, and Tax on Tangible Personal Property.  
Customer may request at any time, in writing to Azavar, that Azavar 
implement and deploy any additional module(s).  A separate fee may be 
applicable for additional modules.  “CPI”:  Fees are adjusted at the beginning 
of each calendar year by the change in the Consumer Price Index – Midwest 
Urban (“CPI”-MU) as reported by the United States Bureau of Labor 
Statistics.  Each annual adjustment will not be less than two percent (2%) or 
greater than five percent (5%). 

3.4.3 Termination of the End User License Agreement:  Customer may elect 
to terminate the End User License Agreement after the Initial Term by 
providing ninety (90) days’ written notice to Azavar.  

3.4.4 Discount:  Azavar shall discount the monthly service/license fee in 
Paragraph 3.4.2 by providing the one-time onboarding fee of $1,000.00 (One 
Thousand and 00/100 Dollars) and the first six (6) months of the 
service/license fee at no charge to the Customer. 

3.4.5 If the Software is not substantially functional for Customer’s purposes and 
uses as stated herein within ninety (90) days after execution of this Statement 
of Work, then Customer may terminate this Statement of Work and the 
accompanying Agreement without any further liability or penalty and shall 
not be obligated for further payments under this Statement of Work and the 
accompanying Agreement. 

 
4. LICENSE, PERMITS, AND/OR APPROVALS. 
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4.1 Azavar and Customer will work together to obtain such licenses, permits, and/or 
approvals (“Approvals”) as necessary and required by law for the performance of the 
Services and implementation of the Azavar Software as provided in this Statement of 
Work.  Customer shall be responsible for payment of all such fees or licenses 
necessary for said implementation. 

 
 
 

 
5. INDEMNITY. 

 
5.1 For Azavar:  Azavar shall indemnify and hold harmless Customer and its officers, 

officials, and employees from any liability for damage or claims for personal injury, 
as well as from claims of breach of confidentiality, which may arise out of the 
performance of the work described herein, caused in whole or in part by any 
intentional or negligent act or omission of Azavar, its officers, agents and employees 
under this Statement of Work. 

5.2 Azavar will defend, indemnify, and hold harmless Customer and its officer, officials 
and employees from and against any and all third party claims, actions, demands, and 
legal proceedings (collectively “Claims”) and all liabilities, damages, losses, 
judgments, authorized settlements, costs and expenses including, without limitation, 
reasonable attorneys’ fees (collectively “Damages”), arising out of or in connection 
with: (a) any alleged or actual acts or omissions of Azavar or failure to perform or 
comply with the terms and conditions of this Statement of Work; (b) any alleged or 
actual infringement and/or misappropriation by Azaar and/or the Software of any 
copyright, patent, trademark, trade secret or other proprietary or intellectual property 
right of any third party; (c) violation by Azavar of any governmental laws, rules, 
ordinances, or regulations; (d) any Claim by or on behalf of Azavar’s subcontractors, 
suppliers, or employees for salary, wages, benefits or other compensation; and/or (e) 
breach of any warranty set forth herein. 

5.3 In addition to Azavar’s obligations and liabilities above, if an infringement claim is 
made or appears likely to be made about the Software, Azavar shall, at Customer’s 
option, either:  procure for Customer the right to continue to use the applicable 
Software; modify the Software so that it is no longer infringing (without 
compromising or reducing the functionality of the Software for Customer’s uses and 
purposes); or replace the Software with non-infringing software (without 
compromising or reducing the functionality of the Software for Customer’s uses and 
purposes).  If none of these alternatives is commercially reasonable and Customer 
will not incur a negative, material impact to its business operations, Customer shall 
cease it use of any affected Software or return, redact or destroy any affected 
Software, for a full refund of its payments hereunder to Azavar.  

5.4 In the event of any Claims, Customer will:  (a) promptly notify Azavar, (b) at 
Azavar’s expense, reasonable cooperate with Azavar in the defense thereof, and (c) 
not settle any such Claims without Azavar’s consent which Azavar agrees not to 
unreasonably withhold.  Azavar will keep Customer informed at all times as to the 
status of Azavar’s efforts and consult with Customer (or Customer’s counsel) 
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concerning Azavar’s efforts; and Azavar will not settle the claim without Customer’s 
prior written consent, such consent not to be unreasonably withheld.  

 
 
6. WARRANTY. 

 
6.1 All Software will conform to Azavar’s published specifications and documentation as 

well as to any specifications and descriptions contained herein for a period of twenty-
four (24) months from the date of delivery to Customer.  All Software shall be virus-
free and without any time sensitive code of other disabling devices, key lock or code 
which has the potential or capability of causing any unplanned interruption of the 
operations of the Software.  The Software shall not include any computer code or 
materials (or any intellectual property associated therewith) that when incorporated, 
modified, or combined with any other software would subject the Software to license 
terms that require the Software to be (i) disclosed in source code form; (ii) licensed 
for the purpose of making a derivative work; or (iii) redistributable at no charge. 
 

6.2 All services provided under this Statement of Work by Azavar shall be performed in 
good and workmanlike manner by skilled and qualified staff in accordance with 
highest industry standards. 

 
6.3 Azavar has complete ownership and all accompanying rights in the Software to all 

Customer to use such Software without restriction or additional charge. 
 
6.4 This Statement of Work does not violate any applicable laws or breach any other 

agreement to which Azavar is bound or a party. 
 
6.5 The Software shall not infringe or misappropriate any copyright, patent, trade secret, 

trademark or other intellectual property right of any third party. 
 
7. COMPLETE AGREEMENT.  This Statement of Work, together with the accompanying 

Agreement, contains the entire Agreement between the Parties hereto with respect to the 
matters specified herein.  The invalidity or unenforceability of any provision of this 
Statement of Work shall not affect the validity or enforceability of any other provision 
hereof.  This Statement of Work shall not be amended except by a written amendment 
executed by the Parties hereto.  No delay, neglect or forbearance on the part of either Party in 
enforcing against the other any term or condition of this Statement of Work shall either be, or 
be deemed to be, a waiver or in any way prejudice any right of that Party under this 
Statement of Work.  No term or provision of this Statement of Work may be waived or 
modified unless such waiver or modification is in writing and signed by a duly authorized 
representative of the Party against whom such waiver or modification is sought to be 
enforced.  This Statement of Work may only be extended, renewed or otherwise amended by 
the mutual written consent of Parties hereto or as otherwise provided in this Statement of 
Work.   
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8. COUNTERPARTS.  This Statement of Work may be executed in several counterparts, each 
of which shall be deemed an original, and all of which shall constitute but one and the same 
instruments.  For purposes of this Statement of Work, facsimile and email scanned signatures 
shall be considered the same as original signatures and shall be treated as valid and binding 
upon the Parties hereto. 

 
[SIGNATURES TO FOLLOW ON THE NEXT PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Statement of Work as of the Effective 
Date, the day and year first above written. 

 
Azavar: 
 
AZAVAR TECHNOLOGIES 
CORPORATION 
 
By:        
 
Its:        
 
Dated:       

Customer: 
 
VILLAGE OF WESTMONT 
 
 
By:        
 
Its:        
 
Dated:       
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