
Village Board Meeting
February 13, 2020

6:00 p.m.
Call To Order

Roll Call

Pledge Of Allegiance

Open Forum
Public Comment is subject to the public comment rules and procedures adopted by the 
Village. 

Reports

Board Reports

l Mayor  

l Clerk 
l Trustees

Items To Be Removed From Consent Agenda

Consent Agenda (Omnibus Vote)

Village Board Minutes

Board Meeting Minutes
Board to consider approving the minutes of the Village Board meeting held 
January 16, 2020. 

2020-01-16 VILLAGE BOARD MEETING MINUTES.PDF

Finance Ordinance

Finance Ordinance #18
Total to be announced at the meeting.

Reduction In Available Liquor Licenses
Board to consider an ordinance reducing the number of available liquor licenses due 
to the forfeiture of liquor licenses by various businesses.  

Unfinished Business

New Business

Lease For Space In Westmont Centre
Board to consider an ordinance approving a Westmont Centre lease for Maercker 
District 60.  

Nicor Antenna Site License Agreement
Board to consider an ordinance approving a Personal Communications System Site 
License Agreement with Nicor Gas Company. 

NICOR SITE LICENSE ANTENNA AGR CLEAN 1 23 20.PDF

Intergovernmental Agreement - DuPage County
Board to consider an ordinance approving an Intergovernmental Agreement with 
DuPage County for maintenance of Liberty Park stormwater and drainage 
improvements. 

2020-02-05 WESTMONT COUNTY LIBERTYPARK IGA CLEAN.PDF

Text Amendment For Massage Therapy Establishments 
Board to consider an ordinance approving Zoning Ordinance text amendments to 
create zoning definitions and regulations for ‘massage therapy establishments ’, 
‘medical or dental clinics ’, and ‘health club and fitness center ’. 

MASSAGE THERAPY ESTABLISHMENTS TEXT AMENDMENT BOARD MEMO.PDF

MASSAGE THERAPY ESTABLISHMENTS TEXT AMENDMENT EXHIBIT A.PDF

DMMC Legislative Action Program
Board to consider a resolution to adopt the Legislative Action Program developed 
by the DuPage Mayors and Managers Conference.  

RESOLUTION - DMMC LAP 2020.PDF

Miscellaneous

Executive Session
This Board may adjourn to closed session to discuss matters so permitted and may act 
upon such matters upon returning to open session. 

Adjourn

Note: Any person who has a disability requiring a reasonable accommodation to participate in the 
meeting should contact the ADA Compliance Officer, 9:00 A.M. to 5:00 P.M. Monday through 
Friday,Village of Westmont, Illinois, 60559; or telephone (630) 981-6210 voice, within a reasonable 
time before the meeting.

1.

2.

3.

4.

5.

a.

* 

Discussion Only 

6.

7.

a.

i.

Required Parliamentary Procedure 

Motion 

Documents:

b.

i.

* 

Motion 

c.

Several businesses did not renew their 2020 liquor license. 
Liquor commission has declared these licenses forfeited, 
requiring a reduction. Woodgrain (Class 4), Bakersfield (Class 2 
& 16), Yu's Mandarin (Class 2), & Truffleberry Market (Class 
18). 

All have either been closed or ceased sales & service of alcohol 
for more than 30 consecutive days, thus causing their liquor 
licenses to be declared forfeit/lapsed. 

Approval 

Ordinance 

8.

9.

a.

Maercker District 60 is interested in leasing additional space at 
Westmont Centre for storage needs. 

Approval 

Ordinance 

b.

Nicor desires to install an antenna facility on the water tower 
located at 328 S Wilmette, along with related equipment. A Site 
License Agreement is required. This antenna & equipment will 
occupy less space than a typical cellular communications 
antenna. 

The initial term is 5 years, with 4 renewal options of 5 years 
each. Nicor will pay an annual license fee to the Village. If 
approved, this remains subject to building, engineering and 
zoning review. 

Approve 

Ordinance 

Documents:

c.

The Village owns various stormwater, flood control & drainage 
properties in the Liberty Park neighborhood, including pump 
stations & detention basins. Under this IGA, the County will 
inspect & maintain those facilities & charge the Village 
services. 

This IGA formalizes the current practice of the parties regarding 
these facilities. The County is uniquely qualified to maintain the 
lift stations, etc. 

Approval 

Ordinance 

Documents:

d.

The Village currently regulates massage therapy 
establishments through Business Licensing Chapter 22, Article 
XVII. The Zoning Ordinance is silent on regulations related to 
the location of these establishments in business and 
commercial districts. 

The Community Development Department has reviewed these 
provisions in the Village Code with other Village staff in an effort 
to provide for regulations governing the location of these 
establishments, while ensuring compliance with current State 
law. 

The Planning and Zoning Commission recommended approval. 

Ordinance 

Documents:

e.

* 

Resolution 
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Clerk’s Office 
Village of Westmont 

 
MINUTES OF THE BOARD MEETING HELD  Thursday, January 16, 2020. 
 
Mayor Gunter called the meeting to order at 6:00 P.M. 
 
WESTMONT VILLAGE BOARD MEETING ROLL CALL: 
 
PRESENT: Mayor Gunter   P Clerk Szymski  P     
 
TRUSTEES: Addington  P  Barker   P    
 Barry  P  Guzzo  A  

Liddle     P Nero  P  
 
STAFF:  
May  P Parker  P Sylvester  P 
(Village Mgr) (Finance Director) (Community Dev. Director)  
Brainerd  P McIntyre  P Liljeberg              P  
(HR Director) (Communications Director) (I.T. Manager) 
Chief Gunther  A Dep Chief Thompson P Dep Chief Gruen  A 
(Police Dept.) (Police Dept.) (Police Dept.) 
Chief Riley   P Dep Chief O’Hare  A Richards  A  
(Fire Dept.)  (Fire Dept.) (Deputy Clerk) 
Ramsey  A Noriega P Mulhearn  P  
(P.W. Director) (Assistant P.W. Director) (Deputy Liquor Commissioner)  

 
ATTORNEY: Zemenak    P Carrara  A

 
A QUORUM WAS PRESENT TO TRANSACT BUSINESS. 

PRESS:  
Chicago Tribune A  Independent: Daniel Smrokowski A 
Bugle A   

 
CHAMBER OF COMMERCE DIRECTOR:    Forssberg   -  P 
 
VISITORS:  
 
THOSE PRESENT RECITED THE PLEDGE OF ALLEGIANCE.  
Mayor welcomed everyone to the meeting.  He asked the Eagle Scout who was present to lead 
the group in the Pledge of Allegiance. 
 
OPEN FORUM:   
Patrick Comer -  Informed the public about a documentary regarding corral in the oceans.  That 
will be shown at the Downers Grove Library on Saturday, February 1st, 2020 at 10am.  The 
documentary is called “Chasing Corral”.  Dr. Ross Cunning, a marine biologist, from the Shedd 
Aquarium will be present and will answer questions after the film.  
 

 
VILLAGE BOARD MEETING MINUTES 
January 16, 2020 
 



 
 
VOTING KEY: A=ABSENT AB=ABSTAIN N=NO        W=Withdrawn 

P=PRESENT Y=YES R=RECUSE  
Note: The items listed in these minutes are summaries only and are not meant to be a direct  
transcript of the Mayor’s, Manager’s, Clerk’s and Trustees’ comments. For actual quotes of the 
referenced items please refer to the Archival video copy of this meeting.  
 

VOTING SUMMARY 
 
1 2 3 4 5 6  

TRUSTEE ADDINGTON Y Y Y Y Y Y  
TRUSTEE BARKER Y Y Y Y Y Y  
TRUSTEE BARRY Y Y Y Y Y Y  
TRUSTEE GUZZO A A A A A A  
TRUSTEE LIDDLE Y Y Y Y Y Y  
TRUSTEE NERO Y Y Y Y Y Y  
 

 
REPORTS  

 
Mayor Gunter 

● Called up Larry McIntyre to the podium to talk about the Muddy Waters exhibit addition. 
Invited Joe Morganfield, son of Muddy Waters, and Keith Reich to the podium.  

○ Keith Reich talked about the influence Muddy Waters had on his life.  Keith is a 
big fan of the blues and has met many blues performers during the Taste of 
Westmont over the years.  He has a street sign, “Honorary Muddy Waters Way” 
that has many autographs from blues musicians and he will be loaning it out to 
be displayed as part of the exhibit.  

○ Joe Morganfield was asked to autograph the street sign.  
● Raising Cane’s is now open and there was a ribbon cutting this morning.  Joe performed 

at their opening on Tuesday.  
● Called Larry McIntyre back up to the podium.  Larry invited Bob Fleck and Jacob 

Bearden up to the podium to talk about the Eagle Scout project.  
○ Jacob talked about wanting to achieve his Eagle rank and the flag collection 

boxes that he had constructed so that American flags can be retired properly.  
○ Bob Fleck talked about the project and working with the boy scouts.  
○ Mr. Trout from the American Legion talked about how the scouts and the 

American Legion work together and how the flags are disposed.  
● Encouraged residents to share their vision of Westmont’s future.  This will be part of a 

mural project that will be unveiled in November.  
  

Village Clerk Szymski 
● Village offices will be closed January 20th for Martin Luther King Day.  Garbage and 

recycling service will not be affected.  
● We encourage everyone to nominate individuals who dedicate themselves to giving 

back.  You can nominate someone through the Chamber of Commerce website.  
● The Public Information meeting will be held January 22nd, 10:00am at Village Hall.  
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Trustee Addington 

● Recapped the DuPage Mayors and Managers Legislative Dinner.  There was a large 
turn out.  Commented about the cooperation among our legislators and that we have a 
balanced budget.  

● The Community Development Committee met earlier today.  
○ GoPolar Cryotherapy will be on the agenda tonight.  
○ Talked about businesses putting out tables on the public-right-of-way for 

promotional purposes.  
○ Building and fire code amendments were discussed.  
○ The Community Development Department gave a comprehensive year end 

report for their department and there were many positive reports.  
○ The Natatorium is scheduled to be completed in June.  

 
Trustee Barry 

● The next Public Safety Committee meeting is scheduled for February 27, 4:30pm, at 
Village Hall.  

● Sign up is open for the 2020 Citizen Fire Academy.  The academy will run from March 25 
to April 22.  The program is designed to help citizens better understand the Fire 
Department’s firefighting and rescue operations as well as the multitude of services it 
provides to the community.  

● Westmont firefighters made 100 care packages with funds raised by selling t-shirts at 
community events.  The care packages will be sent overseas to Afghanistan.  

● Briefly talked about the eagle scout project.  A flag collection box will be placed at the 
Police Department at 500 N. Cass Ave.  
 

Mayor mentioned that the Chicago Fire episode that was filmed in Westmont was on TV 
yesterday.  
 

● Recapped the Economic Development Committee meeting from January 8th.  
○ Talked about Windy City Cannabis dispensary which is proposed to come to 

Westmont on Ogden Avenue.  
○ Las Palmas will be relocating to Ogden Avenue. 
○ Blue Village Vinyl will be moving to Chicago Avenue.  

● The next Economic Development Committee meeting is scheduled for February 5th, 
9:00am at Westmont Village Hall.  

● The Rotary Club is promoting “Rotary Club of Westmont - Night with the Chicago 
Wolves”.  This is a fundraiser and you can contact the Rotary Club or any rotarian for 
more information.  

● Westmont Restaurant Week will be held January 30 - February 9th.  It will be featured on 
ABC7 on January 30th at 11am.  

● Raising Cane’s had a ribbon cutting, the restaurant is now open and it is located at 60 W 
63rd Street.  

● Rising Goddess will have a ribbon cutting on Friday, January 17th, 11am at 208 E 
Chicago Avenue.  

● Invited Community Development Director Bruce Sylvestor to the podium to discuss the 
project on 63rd and Ridge Road.  

○ Director Sylvestor talked about the withdrawal of the application.  No other action 
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is required at this time and the project is not going forward.  

 
Trustee Nero  

● The next Public Works meeting is scheduled for March 26th, 4:30pm at Village Hall.  
● By March 12th U.S. Census letters will be arriving.  Please respond as soon as possible, 

as it is important.  
● Applications are still being taken in for Census workers.  The wage rate is $29.50/hour 

and .58/mile.  Elected officials are not eligible.  
 
Trustee Liddle 

● The next Admin / Finance Committee meeting will be February 13th at 4:30pm at Village 
Hall.  

● Reiterated the importance of the U.S. Census.  Please be sure to be counted so that 
Westmont can get money from the government that goes directly to help our community.  

 
Trustee Barker 

● The next Westmont First meeting will be Tuesday, January 21, 6:00pm at the Westmont 
Public Library.  

● The Environmental Improvement Committee will meet February 3, 6:00pm at the 
Westmont Public Library.  

● Holiday lights are still being recycled through January 31st.  There are two locations one 
is at the Johanik Fire Station and the other is at the Library.  

● Tomorrow is the last day for Christmas Tree pick up.  Trees picked up during this time 
will be composted.  Trees must be free of decorations, tinsel, and lights, and not be 
placed in garbage bags or liners of any sort.  

 
ITEMS TO BE REMOVED FROM CONSENT AGENDA:   
There was a request to pull item (7)(e)(i): Park District Winter Beerfest Fee Waiver, off of the 
consent agenda.  
 
(1) CONSENT AGENDA [Omnibus Vote]:  
Village Manager May addressed the Board on this agenda item.  
 
Motion by Trustee Addington to approve the consent agenda. 
 

(A) BOARD MEETING MINUTES  
Board to consider approving the minutes of the December 19, 2019 Village Board 
Meeting. 
 
(B) FINANCE ORDINANCE #17: Dated  January16, 2020 in the amount of $ 
3,608,384.11 
 
(C) PURCHASE ORDERS 
20202002 Intergovernmental Risk Management Agency $ 390,411.40 

20201965 ETSB DuPage County Finance 22,210.78 
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20201999 ComEd 36,729.41 

20202000 Samsara Network 24,384.00 

20202001 Core & Main LP 57,082.00 

 TOTAL OF PURCHASE ORDERS $ 530,817.59 

 TOTAL OF PURCHASE ORDERS & FINANCE 
ORDINANCE #17 

$ 4,139,201.70 

 
 
(D) 230 NORTH CASS - DOWNTOWN DEVELOPMENT GRANT REQUEST  
Ordinance approving a Downtown Development Grant request in the amount of $7,655 
to subsidize improvements at 230 N Cass Avenue in the B-1 Downtown limited business 

district.  
 
 

Seconded by Trustee Liddle and the motion passed.  
 
VOTE ON MOTION #1  
Ayes: Addington, Barker, Barry, Liddle, Nero 
Nays:  None 
Absent: Guzzo 
 
 
 

UNFINISHED BUSINESS 
 
 
(2) Community Events - Westmont Park District Winter Beerfest - Fee Waivers 
Dustin Kleefish & Bob Fleck from the Park District addressed the Board on this item. 
 
Motion by Trustee Liddle to consider an ordinance approving Board to consider an ordinance 
approving a waiver of fees for the following items: 

● Special Event Liquor License Fee 
● Temporary Use Permit 
● Tent Permit  

Seconded by Trustee Nero and the motion passed. 
 
VOTE ON MOTION #2 
Ayes: Addington, Barker, Barry, Liddle, Nero 
Nays:  None 
Absent: Guzzo 
 
 

NEW BUSINESS 
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(3) WESTMONT PLANNING AND ZONING COMMISSION APPOINTMENT 
Mr. Carmichael and Ms. Clemens addressed the Board on this item. 
 
Motion by Trustee Nero confirming the Mayor's appointment of Alison Clemens to the 
Westmont Planning and Zoning Commission. 
 
Seconded by Trustee Addington and the motion passed. 
 
VOTE ON MOTION #3 
Ayes: Addington,  Barker, Barry, Liddle, Nero,  
Nays: None 
Absent: Guzzo 
 
 
(4) INCREASE OF AVAILABLE MASSAGE ESTABLISHMENT LICENSES 
Deputy Liquor Commissioner Mulhearn and the Applicant addressed the Board on this 
item. 
 
This is just an ownership change.  The business is well established in Westmont.  
 
Motion by Trustee Addington to consider an ordinance increasing the number of available 
massage establishment licenses by one (1) to allow Beauty Concepts, 6309 Fairview Avenue, 
the ability to receive a license.  
 
Seconded by Trustee Liddle and the motion passed. 
 
VOTE ON MOTION #4 
Ayes: Addington, Barker, Barry, Liddle, Nero 
Nays:  None 
Absent: Guzzo 
 
 
(5) LEAD WATER SERVICE LINE REPLACEMENT 
Attorney Zemenak and Village Engineer Noriega addressed the Board on this item. 
 
Motion by Trustee Barry to consider an ordinance amending Chapter 82, Article II, Division 3 of 
the Westmont Code of Ordinances regarding private lead water service line replacements.  
 
Seconded by Trustee Liddle and the motion passed. 
 
VOTE ON MOTION #5 
Ayes: Addington, Barker, Barry, Liddle, Nero 
Nays:  None 
Absent: Guzzo 
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MISCELLANEOUS:  

● Trustee Barker congratulated GoPolar for taking advantage of the downtown funding 
and would encourage other businesses to do the same.  

 
(6) ADJOURNMENT  
Motion by Trustee LIddle to adjourn the meeting.  
Seconded by Trustee Nero and the motion passed.  
 
VOTE ON MOTION #6 
Ayes:  Addington, Barker, Barry, Liddle, Nero 
Nays:  None 
Absent: Guzzo 
 
MEETING ADJOURNED AT 7:00 P.M. 
ATTEST:  APPROVED:  

 
 

 
__________________________________                  ___________________________________  
 Virginia Szymski, Village Clerk    Ronald J. Gunter, Mayor  
 
Dated this 30th day of January, 2020 
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PERSONAL COMMUNICATIONS SYSTEM 

SITE LICENSE AGREEMENT 

 

 
ENTERED INTO BY AND BETWEEN: 

 
The Village of Westmont, an Illinois municipal corporation, 

 

And 

 

Northern Illinois Gas Company, d/b/a Nicor Gas Company, an Illinois corporation 

 

_________________, 201920 

 

For Property located at: 

 

328 South Wilmette Avenue 

Westmont, DuPage County, Illinois 
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THIS LICENSE AGREEMENT (“Agreement”) is entered into between the Village of 

Westmont (“Village”), an Illinois municipal corporation, and Northern Illinois Gas Company, 

d/b/a Nicor Gas Company, an Illinois corporation (“Licensee”) and is dated this ____ day of 

_________________, 202019 (“Effective Date”). 

 

WHEREAS, the Village is a municipal corporation organized and existing under the laws 

of the State of Illinois; and 

 

WHEREAS, the 1970 Illinois Constitution provides that units of local government may 

contract and otherwise associate with individual associations and corporations in any manner not 

prohibited by law or ordinance (1970 ILL. CONST., Art. VII, Sec. 10); and 

 

WHEREAS, the Village has found that it is in the public interest to accept consideration 

from Licensee and permit Licensee, for the purposes described herein, to occupy and use a 

portion of the real estate described below benefiting and occupied by the Village; and 

 

WHEREAS, the Village finds that it is in the best interests of their citizens and the health, 

safety, and welfare of the community to enter into this Agreement; and 

 

WHEREAS, Westmont owns the real estate commonly known as 428 South Wilmette 

Avenue, Westmont, IL  legally described as set forth in Exhibit “A” attached hereto, and 

depicted in Exhibit “B” attached hereto (the “Property”); and  

 

WHEREAS, the Village owns and operates upon the Property (a) an elevated water 

storage facility (“Elevated Tank”) forming part of the Village's public water supply system 

provided pursuant to the applicable provisions of the Illinois Municipal Code and (b) a Village 

Police Department communications antenna (both collectively referred to herein as “Village 

Operations”); and 

 

WHEREAS, the Village agrees to permit and the Licensee intends to install, operate and 

maintain a wireless communications service system including a certain wireless Antenna Facility 

(as hereafter defined) on the top of the Elevated Tank and such related equipment on ground 

space near the Elevated Tank - - all pursuant to and in accordance with the terms of this 

Agreement; and 

 

WHEREAS, the Village desires to license Licensee and Licensee desires to occupy a 

portion of the certain space on the Elevated Tank for the installation of certain antennas and 

ground space for the installation of Licensee’s equipment as depicted on Exhibit “C” (such space 

being hereinafter referred to as the “Premises”) and, further, the Village desires to grant and the 

Licensee desires to accept a license for its Permitted Use (as hereafter defined) of the Premises 

for the construction, operation and maintenance of an Antenna Facility (as hereafter defined), 

including space for cable, conduit and sleeves; provided, however, that the construction, 

operation and maintenance of the Antenna Facility do not interfere with the Village Operations 

pursuant to the terms of this Agreement; and  
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WHEREAS, Licensee agrees to compensate the Village with the annual payments and 

promises herein set forth. 

 

NOW, THEREFORE, in consideration of the promises and payments herein set forth and 

other good and valuable consideration, the sufficiency and validity of which are hereby mutually 

acknowledged, the parties agree: 

 

1 RECITALS AND EXHIBITS INCORPORATED 

 

The above recitals and the exhibits referred to in this Agreement are incorporated herein by 

reference as if set forth fully herein. To the extent the terms of this Agreement are more specific 

than the recitals or vary from the recitals, the terms of this Agreement shall control. 

 

2  DEFINITIONS 

 

2.01 Antenna Facility. The communications equipment and antennas, including all personal 

property, equipment, improvements, ground equipment and ground shed and other related 

facilities as described and depicted pursuant to approved Plans and Specifications, as may be 

amended from time to time with the written approval of the Village subject to the terms herein, 

which approval shall not be unreasonably withheld, conditioned, or delayed. 

 

2.02 Plans and Specifications. The plans, drawings, specifications titled “Site Plan and 

Engineering” initialed and dated by the Village and Licensee, are attached hereto as Exhibit “C.” 

The Plans and Specifications are preliminary to the Final Specs, as hereinafter defined, which 

shall be substantially identical to the Plans and Specifications. 

 

2.03 Premises. That portion of ground space and the Elevated Tank licensed to Licensee for the 

Antenna Facility as set forth in Exhibit “C.” 

 

2.04 Licensee. “Licensee” shall mean Northern Illinois Gas Company, d/b/a Nicor Gas 

Company, an Illinois corporation, and, for purposes of the license granted herein includes  all of 

its agents, independent contractors, assigns, affiliated entities, directors, employees, officers, 

representatives, and successors in interest. 

 

2.05 License Fee.  The sums set forth in Section 3.03.01. 

 

3  LICENSE 

 

3.01 Term. The Village hereby grants (and Licensee herby accepts) a license of the Premises, for 

the Permitted Use and uses set forth hereafter, to Licensee for a “Term” of five (5) years, with a 

“Commencement Date” of the earlier of either (a) the date that Licensee begins construction of 

the Antenna Facility or (b) August 1, 2020, unless Licensee notifies the Village in writing prior 

to the Commencement Date that it is terminating this Agreement. At midnight on the last day of 

the month in which the fifth, tenth, fifteenth, and twentieth anniversaries of the Commencement 

Date occurs, the Agreement shall automatically extend for additional, distinct and successive 

“Additional Terms” of five (5) years each; provided however that Licensee may give the Village 
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written Notice not less than sixty (60) days prior to the end of the Term or any Additional Term 

in order to terminate this Agreement on the last day of the Term or any applicable Additional 

Term. The “Total Term” shall not exceed twenty-five (25) years.  It is expressly understood and 

agreed that all rights granted to Licensee under this Agreement are irrevocable until this 

Agreement expires or sooner terminates as herein provided. 

 

The obligations of Licensee under this Agreement are expressly subject to and conditioned upon the 

satisfaction (or waiver in writing by Licensee) of the following conditions: receipt by Licensee of 

(a) all third party certificates, licenses, approvals, and permits, and (b) any other federal, state or 

local governmental authorizations (all of the foregoing, collectively, the "Permits") necessary for the 

use of the Premises by Licensee as an antenna site for the Permitted Use.  In the event that (a) any of 

such applications should be finally rejected or any Permit issued to Licensee is canceled, expires, 

lapses, or is otherwise withdrawn or terminated by any governmental authority, (b) any structural 

analysis, soil boring, radio frequency propagation, or similar tests are found to be unsatisfactory so 

that Licensee, in its sole discretion, will be unable to use the Premises for the Permitted Use, or (c) 

any condition of the Premises renders it impossible or impractical for Licensee’s purposes (as 

determined in Licensee’s sole discretion), then Licensee shall have the right to terminate this 

Agreement effective immediately upon Village’s receipt of written notice of such termination from 

Licensee or upon any later date specified by Licensee in the written notice.  Further, Licensee may 

terminate this License at any time for any or no cause whatsoever by giving at least six (6) months’ 

advance written notice to Village.  All License Fees earned to said termination date shall be retained 

by Village.  Any License Fees paid to Village, yet not earned to said termination date, shall 

immediately be reimbursed to Licensee.  Notwithstanding the preceding sentence requiring the 

reimbursement to Licensee for unearned License Fees, upon such termination, this License shall be 

of no further force and effect and the Parties shall have no further obligations, including the 

payment of money, to each other. 

 

 

3.02 Plans and Specifications. Upon execution of this Agreement, Licensee shall immediately 

commence preparation of all plans, specifications, and drawings (“Final Specs”) necessary for 

issuance of a building permit for the construction of the Antenna Facility. Licensee shall (a) 

diligently pursue and use its best efforts to prepare Final Specs and (b) submit an application for 

building permit on or before the expiration of one hundred eighty (180) days after Village Board 

approval of this Agreement. The Village shall promptly review the Final Specs and issue a 

building permit, if appropriate, or advise Licensee of any modifications, changes, or corrections, 

necessary for permit issuance. The parties shall reasonably cooperate regarding permit issuance.   

 

3.03 Payments. All payments shall be non-refundable. 

 

3.03.01 Payments to Village: License Fee. Licensee shall pay the Village an annual 

License Fee in the amount of _______ Dollars ($_______.00) for each year of the Term 

of this Agreement within thirty (30) days following the Commencement Date. Thereafter, 

the annual License Fee shall increase by five percent (5%) for each Additional Term.  
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Licensee shall pay the Village the License Fee annually for each Additional Term on or 

before the Commencement Date of each Additional Term.  The License Fee for the Term 

and any Additional Terms is set forth below 

 

Initial Term: $______ per year 

 

First Additional Term:  $_____ per year 

 

Second Additional Term:  $______ per year 

 

Third Additional Term:  $______ per year 

 

Fourth Additional Term:  $_____ per year  

 

All of Licensee’s monetary obligations set forth in this Agreement are conditioned upon 

Licensee’s receipt of an accurate and executed W-9 Form from Licensor.   In the event 

that this Agreement is terminated for any reason prior to the conclusion of any 12-month 

period for which Licensee prepaid the License Fee, Village shall promptly refund such 

prorated portion of the prepaid License Fee which is directly proportionate to the portion of 

said 12-month period for which the Agreement is no longer in effect.  Upon request from 

Licensee, Village shall provide Licensee with a completed Licensee Supplier Authorization 

Form, and any other documents reasonably requested by Licensee for regulatory or tax 

compliance purposes and (b) invoices at such intervals as Licensee requests and including a 

purchase order number. Both Parties acknowledge and agree that Licensee will be 

responsible for all payments required hereunder (except to the extent that any abatements or 

offsets are provided for under this LicenseAgreement or applicable law), but that Licensee 

will be unable to process payments until the above described payment documentation has 

been received by Licensee. Accordingly, the due dates of any payments provided for in this 

License may be tolled in the event that Village has not provided such payment 

documentation to Licensee. Village acknowledges and agrees that Licensee requires a lag 

time to establish Village as a vendor in its payment administration system. Accordingly, 

notwithstanding any License Fee due dates set forth herein, in the first year of the Initial 

Term, Licensee’s initial License Fee payment(s) may not actually be made until the date 

which is ninety (90) days following the Commencement Date.  

 

 

3.03.02 No Reduction in Payments. No payment made by Licensee to any third party 

shall reduce the sums due and payable to the Village under Section 3.03.01. 

 

3.03.03 Payment of Expenses.  Licensee shall pay the Village a one-time additional 

amount of $3,000.00 for Licensee’s portion of the Village’s reasonable expenses related 

to the legal and engineering aspects of this Agreement within thirty (30) days following 

the Commencement Date of this Agreement.  This payment does not reduce those set 

forth in Section 3.03.01.  This payment of this amount is a precondition to the issuance of 

building permits by the Village to Licensee under this Agreement. 
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3.03.04 Delivery of Payments and Late Payments. The sums set forth in Section 3.03.01 

shall be payable to the Village at the address set forth in Section 16. Except as provided 

in Section 3.03.01, Licensee shall be in default upon failure to pay such sums within ten 

(10) days after written notice from the Village, and Licensee shall pay the Village a late 

charge of five percent (5%), compounded monthly, of the overdue sum. 

 

Upon the agreement of the Parties, Lessee may pay the License Fees by electronic funds 

transfer and in such event, Lessor agrees to provide Lessee bank routing information and 

complete the necessary electronic transfer of funds form for such purpose upon request of 

Licensee. 

 

3.04 Not a Lease. This Agreement is not a lease and it does not create a tenancy of any 

type. 

 

4  CONSTRUCTION, OPERATION AND MAINTENANCE 

 

 

4.01 Construction and Installation. Village has approved and agrees toin concept only the Plans 

and Specifications set forth in Exhibit C & D. Upon full execution of this Agreement and upon 

securing all necessary approvals, permits, and licenses from any and all federal, state and local 

agencies having jurisdiction over the Antenna Facility, Property, and Premises, Licensee has the 

right to construct, maintain, install, repair secure, replace, remove and operate on the Premises 

the Antenna Facility, including but not limited to radio communications facilities, utility lines, 

transmission lines, an air conditioned equipment shelter(s) and/or an air conditioned equipment 

room in, adjacent to, or on the roof of, the Building, electronic equipment, transmitting and 

receiving antennas, microwave dishes, antennas and equipment, a power generator and generator 

pad, and supporting equipment and structures therefore.  In connection therewith, Licensee has 

the right to do all work necessary to prepare, add, maintain and alter the Premises for Licensee’s 

communications operations and to install utility lines and transmission lines connecting antennas 

to transmitters and receivers; provided, however, that such construction, installation, operation, 

maintenance, repair, replacement, or removal is done in accordance with this Agreement, the 

Plans and Specifications, the Final Specs including any amendments approved by the Village, 

and all applicable federal, state and local laws, statutes, regulations and ordinances. 

 

4.02 Deviation from Plans and Specifications. Licensee shall not at any time, whether as part of 

initial installation or construction or as part of any repair or replacement, vary from the Plans and 

Specifications, or Final Specs specifically including the design, size and configuration of the 

antennas as shown on the Plans and Specifications and the Final Specs, without the review and 

express approval of the Village Board, which approval shall not be unreasonably withheld, 

conditioned or delayed; provided, however, that Licensee may make additions, alterations or 

improvements to Licensee's equipment housed within any building or screened enclosure on the 

Premises without such Village approval; and, provided further, that Licensee may replace any or 

all of its antennas or equipment installed on or about the Elevated Tank with replacement 

equipment or antennas of a substantially similar kind, which is reinstalled in substantially the 

same place and position, and is of substantially the same size and weight as the replaced 

equipment or antennas without the need for Village approval. The Village Manager, in his 
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reasonable discretion, shall determine whether any activity is within a screened area of the 

Premises and whether replacement is substantially similar in the areas noted herein this Section 

4.02. If the Village Manager finds the activity is not within a screened area or the replacement is 

not of a substantially similar kind, review and approval of the Village Board is required before 

any activities occur. 

 

4.03 Appearance. All antennas shall be painted to match the color of the Elevated Tank and if at 

any time during the Term of this Agreement, including any and all Additional Terms, the 

Elevated Tank is repainted, then Licensee shall repaint the antennas to match the color of the 

repainted Elevated Tank.  All wiring and antennas on or around the Elevated Tank shall be white 

in color. 

 

4.04 No Conversion to Fixture. No part of the Antenna Facility shall become a fixture. The 

Antenna Facility and any equipment installed on the Premises shall remain the personal property 

of Licensee. 

 

4.05 Limitation of Licensee's Right. Licensee has only those rights expressly provided for herein 

this Agreement. Licensee shall not mortgage, encumber, hypothecate or pledge as collateral, or 

permit to be mortgaged, encumbered, hypothecated or pleaded as collateral, any real or personal 

property of the Village, and Licensee shall indemnify and hold the Village harmless from the 

same, including any reasonable attorneys' fees and expenses. In the event any Mechanic's Liens 

or similar encumbrances are recorded against the Property as a consequence of any work 

performed by Licensee, Licensee shall promptly cause the same to be removed or post with the 

Village a cash bond, for the benefit of the Village, in that order of priority, equal to One Hundred 

Fifty Percent (150%) of the amount of the lien or encumbrance. Licensee shall have the right to 

contest the validity, nature or amount of any such lien, but upon the final determination of such 

questions, shall immediately pay any adverse judgment rendered with all proper costs and 

charges and shall have the lien released at its own expense.  Notwithstanding the above, Licensee 

shall have the right to pledge its own personal property as collateral and may have appropriate 

UCC financing statements and fixture filings filed or recorded as necessary to perfect such 

security interests. 

 

4.06 Waiver of Licensor’s Lien.  Village hereby waives any and all lien rights it may have, 

statutory or otherwise concerning the Antenna Facility or any portion thereof which shall be 

deemed personal property for the purposes of this Agreement, whether or not the same is deemed 

real or personal property under applicable laws, and Village gives Licensee and Mortgagees the 

right to remove all or any portion of the same from time to time, whether before or after a default 

under this Agreement, in Licensee’s and/or Mortgagee’s sole discretion and without Village’s 

consent. 

4.07 Maintenance, Safety, and Workmanship. The Antenna Facility shall be constructed, 

installed, operated, maintained, repaired, replaced or removed by Licensee in a good, safe and 

workmanlike manner consistent with good engineering practices and all applicable laws and 

regulations. Licensee shall maintain the Antenna Facility in good repair, and in a clean and 

slightly condition.   
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4.08 Failure to Maintain Safety, Workmanship, and Sightliness. In the event Licensee fails to 

maintain, repair, replace, or remove the Antenna Facility or any portion thereof in accordance 

with this Agreement, the Village may do so at the sole expense of the Licensee; provided that, 

prior to making any such maintenance, repairs, replacement, or removal, the Village shall 

provide Licensee fifteen (15) days advance written notice in order to permit Licensee to comply 

with this Section 4.08 or to present the Village with a plan for compliance acceptable to the 

Village Manager. This notice requirement shall not apply in the event of an emergency. Pursuant 

to this Section 4.08 herein, any and all costs, fees, and expenses for the construction, installation, 

operation, maintenance, repair, replacement, or removal of the Antenna Facility shall be the sole 

and exclusive responsibility of Licensee, whether work was performed by Licensee and its 

agents or the Village and the Village's agents. 

 

4.09  Restoration and Removal. Immediately upon completion of the construction of the 

Antenna Facility, Licensee shall restore any areas of the Premises or the Property damaged or 

disturbed by its construction to its condition immediately preceding access by the Licensee to the 

Premises. Within ninety (90) days following termination of this Agreement, Licensee shall 

restore the Premises, the Elevated Tank, and the Property which was impacted in any way 

(casualty, reasonable wear and tear excepted therefrom) by the Antenna Facility or any use of the 

Premises, and the Elevated Tank for purposes related to the Antenna Facility, all as provided for 

in other paragraphs of this Agreement. Within ninety (90) days following termination of this 

Agreement, or its earlier termination or cancellation for any reason, Licensee shall, at its sole 

expense, remove from the Premises its Antenna Facility, and Licensee shall repair any damage to 

and fully restore the Premises, the Elevated Tank, and the Property resulting from any 

installation, maintenance, repair, operation, use and/or removal of the Antenna Facilities, 

casualty and ordinary wear and tear occurring even in the absence of the Antenna Facility 

excepted. Any other items of Licensee's property that shall remain on the Property after the 

expiration or following an earlier termination date, may, at the option of the Village, be deemed 

to have been abandoned, and in such case, such items may be retained by the Village as its 

property or be disposed of by the Village, without accountability to the Village, in such a manner 

as the Village in its sole and absolute discretion shall determine. Removal, restoration and 

disposal shall be at Licensee's expense regardless of who performs the work. 

 

5  PERMITTED USE 

 

5.01 Use Generally. Licensee shall use the Premises for any lawful activity in connection with 

the provision of installing, maintaining, and operating a communications facility and uses 

incidental thereto, including, without limitation, the transmission and the reception of radio 

communication signals and the construction, maintenance and operation of related 

communications facilities (“Permitted Use”).   Such Permitted Use includes any additional blanket 

easements and rights as are necessary to Licensee’s use of the TowerAntenna Facilities (e.g. to 

make physical connections between Licensee's antennas and Licensee's ground facilities located on 

the Premises, the installation of metering rack and similar). 

 

5.02 Compliance with Laws. Such use shall be in full compliance with this Agreement and with 

all applicable federal, state and local laws, regulations, ordinances and licenses, including 

without limitation building, life/safety, disability, wage and hour, and labor laws and regulations 
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and any regulations and licenses of the Federal Communications Commission (“FCC”) or any 

successor agency. 

 

5.03 Non-Interference. Licensee shall not, except as permitted by this Agreement, use the 

Premises in any way which interferes with Village Operations, including but not limited to the 

Village's principal use of the Elevated Tank as a water storage facility and as an antenna and 

communications site for the Westmont Police Department. To the extent Licensee fails to 

comply with this Section 5.03 after notice of default and an opportunity to cure as set forth in 

this Agreement, the Licensee shall immediately suspend Antenna Facility operations. 

 

5.04 Village Management of the Premises. At all times, the Village shall, in its sole and absolute 

discretion, have the right to operate, maintain, paint, repair, and replace (“Village Work”) any of 

its existing facilities, including the Elevated Tank and police communications equipment. 

Licensee shall cooperate with the Village to allow the Village Work to occur. Whenever 

necessary to accommodate the Village Work, Licensee shall have the right to install a temporary 

antenna on Property without further approval of the Village Board. Any expense, loss, or 

inconvenience sustained by Licensee as a consequence of the Village Work shall be the sole and 

exclusive responsibility of Licensee, except to the extent caused by the negligent or intentional 

acts or omissions of the Village, or any of their respective employees or agents. Except in the 

event of any emergency repairs, prior to the commencement of any work by the Village which is 

in the immediate vicinity of Licensee's antenna installation, or which may require the 

cooperation and presence of Licensee's personnel, the Village shall give Licensee written notice 

no later than ninety (90) days prior to the commencement of Village Work.  Notwithstanding 

anything contained herein to the contrary, in no event shall Village Work be performed more 

than once every five (5) years during the Term of this Agreement.  As of the Effective Date 

Village has no planned Village Work in 2020. 

 

5.05 New Uses. The Village shall not permit new uses of the Premises, except as may occur 

under Paragraph 8 below, that in any manner cause interference with Licensee’s operations or 

Interference as defined in Section 6. The Village agrees to notify Licensee of any intended 

installation on the Premises in order for Licensee, at Licensee's expense, to assist the Village in 

determining whether such use will (a) cause any interference with the transmission or receipt of 

radio signals to Licensee's antenna or (b) unreasonably impair Licensee's ability to construct, 

operate, maintain, replace, or remove the Antenna Facility. 

 

6  BROADCAST INTERFERENCE 

 

6.01 Interference. As used in this Agreement, “Interference” with a broadcasting activity means: 

 

6.01.01 Interference within the meaning of the provisions of the recommended practices 

of the Electronics Industries Association (ElA) and the rules and regulations of the 

Federal Communications Commission (FCC) then in effect; or 

 

6.01.02 A material impairment of the quality of either sound or picture signals on a 

broadcasting activity as may be defined by the FCC at any hour during the period of 
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operation or activity, as compared with that which would be obtained if no other 

broadcaster were broadcasting from the Premises or had any equipment on the Premises. 

 

6.02 Representation and Warranty.  In the event there is interference with the existing police 

department communications equipment, or such equipment as it may be repaired, upgraded, or 

replaced during the Term or any Additional Tern, Licensee shall eliminate such interference. 

Upon Licensee's failure to do so within thirty (30) days after Licensee has actual notice of the 

interference and, if there is no actual notice, within thirty (30) days after the Village notifies 

tenant of such interference, Licensee shall immediately suspend Antenna Facility operations and 

in the event such interference cannot be reasonably abated Licensee shall have the right to 

terminate this Agreement.. 

 

6.03 Interference Forbidden. 

 

6.03.01 Licensee shall operate the Antenna Facilities in a manner that will not cause 

physical, mechanical, radio frequency or signal interference to Village and other 

licensees of the Property, provided that such other licensees' installation predates the 

installation of the Antenna Facility and provided that this prior installation may be 

reasonably expanded, repaired, maintained, upgraded and replaced pursuant to those 

agreements which predate this Agreement. All operations by Licensee shall be in 

compliance with all Federal Communication Commission ("FCC") requirements. 

 

6.03.02 Subject to Section 5.05 and Section 8, the Village may enter into any new 

license, lease, or agreement to allow another person or entity to use any portion of the 

Premises. 

 

6.03.03 Subsequent to the installation of the Antenna Facility, Licensor will not, and will 

not permit its other licensees to install new equipment on or make any alterations to the 

Property or property contiguous thereto owned or controlled by Licensor, if such 

modifications cause interference with Licensee’s operations.  In the event interference 

occurs, Licensor agrees to use best efforts to eliminate such interference in a reasonable 

time period.  Licensor’s failure to comply with this paragraph shall be a material breach 

of this Agreement. 

 

6.04 Remedy in the Event of Interference. In the event any signal interference in violation of this 

Section 6 is caused by the Licensee, the Village, or any third party, and said interference is not 

eliminated within thirty (30) days of the giving of written notice to the person or entity 

responsible for the interference, Licensee, and Village, Licensee may (a) take such reasonable 

steps as are necessary to remedy the signal interference at the expense of the person or entity 

responsible for the signal interference or (b) notify the Village and require the Village to notify 

and compel the remedying of the signal interference by the responsible party to the extent the 

Village may lawfully do so. If, within forty-five (45) days, the interference with the Licensee's 

signal is not remedied under either of the aforementioned options, then Licensee may terminate 

this Agreement. 
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7  CASUALTY OR CONDEMNATION 

 

7.01 Termination. In the event of any damage, or destruction to the Premises which renders the 

Premises unusable or inoperable for Licensee's Permitted Use, Licensee shall have the right, but 

not the obligation, to terminate this Agreement and all of its duties and obligations herein. No 

later than thirty (30) days prior to the date of termination, Licensee shall provide written notice 

of the termination to the Village, provided that termination shall not occur unless by virtue of 

such casualty, (a) the Premises are no longer adequate for Licensee to continue its operation 

within sixty (60) days of said casualty event or (b) substantial repairs to the Premises cannot 

reasonably be completed within sixty (60) days from the date of the damage.   

 

7.02 Repairs in Lieu of Termination. If Licensee does not terminate this Agreement, within sixty 

(60) days from the date of such damage or destruction and related solely to the event causing 

damage or destruction, the Village shall substantially complete repairs to the Premises necessary 

to permit Licensee's use of the Premises for the Antenna Facility, but only to the extent that the 

Village has received insurance proceeds with respect to damage or destruction to the Premises. 

The Village's obligation to make repairs to the Premises shall be limited to the amount of said 

insurance proceeds if any and in the event that such proceeds are not adequate to make all 

necessary repairs, the Village may elect to forego repair of the Premises or choose to repair the 

Premises with other funds.  If Licensee chooses not to terminate this Agreement pursuant to 

Section 7.01, the License Fee shall be reduced or abated in proportion to the actual reduction or 

abatement of use of the Premises, retroactive to the date of such damage or destruction. 

 

7.03 Condemnation. In the event of condemnation, if Licensee determines in its sole discretion 

that, as a result of said condemnation, Licensee is unable to use the Premises for the purposes 

intended hereunder, or if such condemnation may reasonably be expected to disrupt Licensee’s 

operations at the Premises for more than forty-five (45) days,, Licensee may terminate this 

Agreement as of the date title to the Property vests in the condemning authority or Licensee is 

required to cease its operations, whichever is earlier. Licensee shall be entitled to share in the 

proceeds of any condemnation award, and Licensee's share shall be limited to the value of the 

Antenna Facility which is transferred to the condemning authority, and for relocation and 

moving expense.  If Licensee does not terminate this Agreement, the License Fee shall be 

reduced or abated in proportion to the actual reduction or abatement of use of the Premises. 

 

8  RELOCATION OF LICENSEE FACILITIES 

 

8.01 Village's Reservation. The Village reserves and retains the right to raze or replace the 

Elevated Tank at the same or a new location on the Property. In the event the Village chooses to 

raze or replace the Elevated Tank, the Village may, at any time during the Term or any 

Additional Term require Licensee to change the location of the Antenna Facilities on Exhibit “C” 

to a substantially similar area on the Property (the "New Location") provided that the New 

Location is oriented in the same direction, is at the same height as the original location, and 

meets all of the Plans and Specifications and is acceptable to Licensee, and also provided that 

Licensee’s use at the Premises is not interrupted or diminished during said relocation.  In the 

event that the New Location is not reasonably acceptable to Licensee, (in Licensee’s sole and 
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absolute discretion), for the operation of its Antenna Facilities, Licensee shall have the right to 

terminate this Agreement upon thirty (30) days prior written notice to the Village.  

Notwithstanding anything contained to the contrary herein, in no event shall Licensee be 

required to relocate the Antenna Facilities more than once in any ten (10) year time period during 

the Term of this Agreement. 

 

8.02 Notice. The Village shall give Licensee no less than twelve (12) months prior written notice 

of the Village's exercise of its relocation right under this section.  Village represents to Licensee, 

that as of the Effective Date, the Village has no current plan to raze or replace the Elevated Tank. 

 

8.03 Cooperation and Reimbursement. Subject to Licensee’s right to terminate in Section 8.01, 

Licensee shall cooperate with the Village, in all reasonable respects, so as to facilitate Licensee's 

relocation to the New Location. The Village shall reimburse Licensee for any expense incurred 

to relocate Licensee's Antenna Facility, including but not limited to, the cost of obtaining and 

maintaining any necessary governmental approvals, permits or authorization from the Village 

and running structural reports.   

 

8.04 Effect of Relocation. The relocation of the Antenna Facilities to the New Location shall not 

cause the amounts payable under this Agreement to be abated or increased. Upon the relocation 

of the Antenna Facilities, all references in this Agreement to the Premises shall be deemed to be 

references to the New Location. 

 

9  SITE ACCESS 

 

9.01 Utilities. [[[JOHN/WESTMONT: This section open:  My understanding is that the 

Village will have Nicor access a breaker in an existing elec panel for elec power (?).   In 

such case, assume would elec would not be separately metered and thus Village would be 

supplying elec (?)]The Village shall permit access across the Premises for all necessary utilities. 

Access for utilities shall be had only in the locations depicted in Exhibit “C”. All utilities shall be 

installed underground in locations approved by the Village. Licensee shall pay for and hold the 

Village harmless for the cost of utilities used for the operation of the Antenna Facility at rates 

charged by the servicing utility. 

 

9.02 Access to Premises Generally. Licensee shall have the right to ingress and egress across the 

Premises from the Wilmette Avenue entrance to the Premises as depicted in Exhibit “B”. 

Licensee shall be permitted to park a vehicle within the Premises for temporary servicing and 

maintenance only. Licensee shall be permitted access across, upon and under the Premises at all 

reasonable times for purposes of constructing, installing, operating, maintaining, repairing, 

replacing or removing (“Licensee's Work”) the Antenna Facility, provided however that 

Licensee shall have free access to the Premises and Antenna Facility twenty-four (24) hours a 

day, seven (7) days a week for operating and maintenance purposes. Whenever Licensee or its 

agents, employees, or contractors, desire(s) to access the Premises, Licensees shall first notify 

the Village of Westmont Police Department at the regular non-emergency telephone number 

(630/ 981-6300). The notification shall include the number of persons, the purpose of being 

present on Site, the approximate number of hours Licensee will be present, and the names of the 
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individuals or the name of the contractor. All persons accessing the site on behalf of Licensee 

shall have proper identification.  

 

9.03 The Village expressly acknowledges and agrees that Licensee provides its services at all 

times, even in times of power failure, natural disaster, civil commotion, and other emergencies.  

Accordingly, Village expressly acknowledges and agrees that it will do nothing to interfere with 

Licensee’s access to the Premises in order to maintain, operate and repair the Antenna Facility.  

In the event Village fails to comply with this paragraph, Licensee may terminate this Agreement 

and/or pursue any other remedies available under this Agreement at law and/or at equity. 

 

10  INSURANCE 

 

10.01 Licensee's Obligation. [[[OPEN:  NICOR RISK]]]Licensee shall procure and maintain or 

cause to be procured and maintained, with respect to the Antenna Facility and all of Licensee's 

Work to be performed on the Premises, whether by Licensee or its contractors, agents or 

employees, insurance against claims for injuries to persons or damages to property which may 

arise from or in connection with the performance of Licensee's Work by Licensee, its 

contractors, agents, representatives, employees or subcontractors. 

 

10.02 Insurance Requirements. 

 

10.02.01 Scope and Limits. Licensee's insurance shall provide the following minimum 

scope of insurance and minimum insurance limits. 

 

 1. Workers compensation insurance as required by the Labor Code of the State of 

Illinois. 

 

2.  Employer's liability insurance of $1,000,000 each accident/disease/policy 

limit. 

 

3.  Builder's risk insurance on an "all risks" basis for one hundred percent (100%) 

of the insurable value of all construction work in place or in progress from time to 

time, insuring the Project, including materials in storage and while in transit, 

against loss or damage by fire or other casualty, with extended coverage, 

vandalism and malicious mischief coverage, bearing a replacement cost agreed 

amount endorsement. 

 

4. Fire and casualty insurance for the Antenna Facility in an amount not less than 

one hundred percent (100%) of the replacement cost of the Antenna Facility.   

 

5. Commercial Automobile Liability insurance covering all owned, non-

owned and hired vehicles in the amount of $1,000,000 combined single limit 

each accident for bodily injury and property damage. 

 

6.  Commercial General Liability in the amount of $1,000,000 per occurrence for 

bodily injury and property damage and $1,000,000 general aggregate  (including 
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but not limited to, personal injury, blanket contractual liability, products and 

completed operations, and explosion, collapse and damage to underground 

property).  

 

10.02.02 Endorsements.  Licensee’s insurance shall also contain the following; 

 

 1.  The Village will be included as an additional insured as their interests may 

appear on the commercial general liability and automobile liability as respects all 

work performed under this Agreement; 

 

2.  The insurance procured pursuant to the provisions of this paragraph shall be 

primary and non-contributory with any insurance program of self-insurance that 

may be maintained by the Village; 

 

3.  Any insurance or self-insurance maintained by the Village shall be excess of 

the insurance procured by or on behalf of Licensee and shall not contribute to or 

with such Licensee's insurance;  

 

4.  Any failure to comply with the reporting provisions of the policies shall not 

affect coverage provided to the Village, and each of their officials, agents, 

employees and volunteers; and each policy required by this paragraph shall be 

endorsed to state that thirty (30) days' prior written notice by regular mail or 

personal delivery of cancelation or nonrenewal must be to:  

 

The Village:  Village Manager 

Village of Westmont  

31 W. Quincy Street 

Westmont, IL 60559  

 

All policies obtained and continued hereunder shall be underwritten by a company or companies 

authorized to do business in Illinois and shall be reasonably satisfactory to the Village. 

 

10.03 Certificates of Insurance. Licensee shall furnish or cause to be furnished to the 

Village certificates of insurance and blanket additional insurance endorsements evidencing all 

coverage required by this paragraph. The certificates and endorsements are to be received and 

approved by the Village before the commencement of any construction or other Licensee Work. 

Thereafter, such certificates and endorsements are to be delivered to the Village with each annual 

payment to the Village. 

 

10.04 Village Insurance. The Village shall be responsible for obtaining and maintaining 

its own general casualty insurance coverage for the Elevated Tank and any other improvements 

or property owned by the Village. 

 

11  TAXES 
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11.01 Personal Property Taxes: Licensee shall be solely responsible for and shall timely pay all 

personal property taxes levied and assessed against it or its personal property. 

 

11.02 Taxes Upon the Property. Except as provided below in this Section 11.02, Licensee shall 

not be responsible for any real estate, special assessments or similar taxes relating to the 

Premises, or Property except to the extent permitted or required by statute for the value of 

Licensee's rights. The Village currently enjoys tax-exempt status. Should the tax exemption 

status of the Village change due to the presence of Licensee, Licensee shall have the right to 

either (a) have a separate tax parcel covering its installation created, and thereafter pay all 

personal property and real estate taxes associated with the newly created tax parcel, or (b) pay its 

pro rata share of such taxes, subject to its right of challenge in Section 11.04 below. 

 

11.03 Indemnification. Further, should the tax exemption status of the Village change due to the 

presence of Licensee, Licensee shall indemnify and hold harmless the Village for any real estate 

tax assessed to or paid by Village relating to the Premises, or Property, to the extent which is 

attributable to Licensee’s use. 

 

11.04 Challenges. Licensee shall have the right to contest all taxes, assessments, charges, and 

impositions, and the Village agrees to join in such contest, if required by law, and to permit 

Licensee to proceed with the contest in the name of the Village, provided that the expense of the 

contest is borne by Licensee. If the Village initiates an action to contest taxes or other items, 

Licensee may join in such action provided that Licensee pays its own expenses of so 

participating. 

 

11.05 Right to Notice. The Village shall, within ten (10) days of receipt of a notice of any 

imposition or increase in taxes, assessments or other charges, send a copy of such notice to 

Licensee. Licensee reserves the right and Village hereby authorizes Licensee to obtain a copy of 

any tax or assessment bill from the appropriate government offices. Upon request, the Village 

will execute or join in any application necessary to have originals or copies of tax and 

assessment bills sent to Licensee and the Village. 

 

12  ESTOPPEL CERTIFICATES 

 

During the Term of this License, either party shall, upon thirty (30) days prior written 

notice requested by the other, deliver to the requesting party a statement in writing certifying that 

this License is unmodified and in full force and effect (or if modified, in effect as modified and 

setting forth the modifications and the dates of the modifications), the dates to which rent and 

other charges have been paid and stating whether or not, to the knowledge of the party delivering 

the certificate, the requesting party is in default in performance of any term or agreement 

contained in this License, and, if so, specifying each default and whether there are any 

counterclaims. 

 

13  SAFETY AND STRUCTURAL WORK ACT 

 

It is understood and agreed that, with respect to the Antenna Facility and Licensee's 

conduct on the Premises, including but not limited to all aspects of site health and safety, 
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Licensee is responsible for the safe performance by Licensee's personnel, representatives, agents, 

and contractors of their activities in performance of the services related to the Antenna Facility 

(“Project”). It is expressly agreed that the conduct and obligations of the Village hereunder do 

not involve any responsibility for the protection and safety of persons on and about the Premises, 

except to the extent that such persons are employees, contractors, or agents of the Village, 

nor is the Village to review the adequacy of job safety on the Project. It is further understood and 

agreed and not in limitation of the foregoing that, except for negligent or intentional conduct by  

the Village or its employees, agents and volunteers, the Village shall not be in charge of, and/or 

shall not have control or responsibility over any aspect of the erection, construction or use of any 

scaffolds, hoists, cranes, stays, ladders, supports or other similar mechanical contrivances or 

safety devices as defined and interpreted under any structural work act or other statute, 

regulation or ordinance relating in any way to Project safety. 

 

14  ENVIRONMENTAL SOUNDNESS 

 

14.01 Hazardous Material Defined. For purposes of this Agreement, “Hazardous Material” 

includes any hazardous, toxic or dangerous waste, substance or material defined as in (or for 

purposes of) the Comprehensive Environmental Response, Compensation, and Liability Act, or 

so-called "Superfund" or "Superlien" law or any other federal, state or local statute, law, 

ordinance, code, rule, regulation, order or decree regulating, relating to, or imposing liability or 

standards of conduct concerning, any hazardous, toxic or dangerous waste, substance or material, 

as now or at any time hereafter in effect. 

 

14.02 Hazardous Materials Forbidden. No party to this Agreement shall generate or store any 

Hazardous Materials on or about the Premises or Property, except that the Village may do so in 

compliance with applicable laws and regulations and with prior notice to Licensee, and the 

Licensee may use those materials necessary in the ordinary course of its business, including but 

not limited to batteries, deminimis quantities of cleaning solvents, and natural gas for a 

temporary generator, provided the natural gas is provided via a fixed line.  Any temporary 

generator installed shall have a residential-level exhaust muffler installed and shall be removed 

upon termination of this Agreement by Licensee and shall be tested no more than once per week 

at such times during the day recommended by Licensor. 

 

14.03 Village's Representation. Neither the Village nor, to the best knowledge of the Village, any 

other person has ever caused or permitted any Hazardous Material to be placed, held, located or 

disposed of on, under or at the Premises or any part thereof. No portion of the Premises has ever 

been used by the Village or to the best knowledge of the Village, by another person either as a 

permanent or temporary dump site or storage site for any Hazardous Material, unless such 

Hazardous Material was stored in compliance with the law. 

 

15  INDEMNIFICATION 

 

15.01 Licensee's Indemnity. Licensee shall defend, protect, indemnify, and hold the Village 

harmless from and against any and all losses, liabilities, damages, injuries (including death), 

costs, expenses and claims of any and every kind whatsoever including court costs, expert fees, 

and reasonable attorneys' fees, paid, incurred or suffered by or asserted against Village for, with Formatted: Not Highlight
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respect to, or as a direct or indirect result of (a) the construction, installation, operation and 

maintenance of the Antenna Facility, (b) any conduct by Licensee related to or arising under this 

Agreement all of both (a) and (b) to the extent such loss, injury, death, or damage is caused by the 

negligence or willful misconduct of Licensee or its respective agents, employees, or contractors, 

except to the extent such claims or damages are caused by the negligence or willful misconduct of 

Village and/or its respective agents, employees, or contractors.   

 

15.02 Village Indemnity. The Village shall defend, protect, indemnify, and hold Licensee 

harmless from and against any and all losses, liabilities, damages, injuries (including death), 

costs, expenses and claims of any and every kind whatsoever, including without limitation court 

costs, expert fees, and reasonable attorneys' fees, paid, incurred or suffered by or asserted against 

Licensee for, with respect to, or as a direct or indirect result of ( 1) the Village or its agents, 

employees, or contractors related to or arising as a result of Village Operations and (2) any 

conduct by LicenseeVillage related to or arising under this Agreement all of both (1) and (2) to 

the extent such loss, injury, death, or damage is caused by the negligence or willful misconduct of 

Village or its respective agents, employees, or contractors, except to the extent such claims or 

damages are caused by the negligence or willful misconduct of Licensee and/or its respective 

agents, employees, or contractors. 

 

15.03 Village shall hold Licensee harmless from and indemnify Licensee against and from (a) any 

damage, loss, expenses or liability resulting from any violation by Village or its tenants, other 

licensees, agents, invitees or contractors of any federal, state or local environmental statute or other 

law, and (b) the presence, in, on, under or upon the Property, of any hazardous material (which shall 

mean any hazardous waste, hazardous substance or toxic substance or material defined, regulated, 

controlled, limited, or prohibited in the Comprehensive Environmental Response Compensation and 

Liability Act of 1980, 42 U.S.C. § 9601, et seq.) which is not introduced by Licensee or its agents, 

invitees, or contractors.  Licensee shall hold Village harmless from and indemnify Village from and 

against any damage, loss, expense or liability resulting from any violation by Licensee or its agents, 

invitees or contractors of any federal, state or local environmental statute or other law, after the 

Commencement Date hereof, in, on, under or upon the Property. 

 

15.03 Limitation of Indemnification and Remedy. Except for the obligation to indemnify for a 

third party claim as set forth above, under no circumstances shall either party to this Agreement 

be entitled to damages, restitution, payment, or indemnification of and for any lost profits or any 

similar remedy seeking to recover lost income, revenues, salary, benefits, profits, or other 

consequential damages, in any form or manner. 

 

 

16  MISCELLANEOUS PROVISIONS 

 

16.01  [Intentionally deleted.] 

 

16.02 Cooperation. The Village and Licensee agree to take all steps reasonably necessary or 

appropriate to carry out the terms of this Agreement to aid and assist the other party, including 

enacting such resolutions and ordinances and taking such other actions as may be reasonably 
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necessary or desirable to enable the parties to comply with and give effect to the terms of this 

Agreement. 

 

16.03 Binding Upon Successors. This Agreement shall inure to the benefit of and be binding 

upon the successors to Licensee and its respective successors, grantees, licensees and assigns, 

and upon successor corporate authorities of the Village and each of its respective successor 

municipalities or entities. 

 

16.04 Assignment. Licensee may not assign, or otherwise transfer all or any part of its interest in 

the Agreement or in the Premises without the prior written consent of the Village, which consent 

shall not be unreasonably withheld, conditioned or delayed; provided that Licensee may assign 

this Agreement to a parent, affiliate, subsidiary or purchaser of all or substantially all of 

Licensee’s assets in the market defined by the Federal Communications Commission in which 

the Property is located upon written notice to the Village. The Village may assign this 

Agreement upon written notice to Licensee, subject to the assignee assuming all of the Village's 

obligations herein. 

 

16.05 Severability. If any provision, covenant, agreement or portion of this Agreement or its 

application to any person, entity or property is held invalid, such invalidity shall not affect the 

application or validity of any other provisions, covenants, or portions of this Agreement and, to 

that end, all provisions, covenants, agreements and portions of this Agreement are declared to be 

severable. 

 

16.06 Termination. In addition to termination as a result of action or inaction pursuant to other 

paragraphs of this Agreement, Licensee may terminate this Agreement, without further liability, 

on thirty (30) days' written notice if: (a) Licensee through no fault or negligence of its own is 

unable to obtain or loses any governmental approval necessary to construct or use the Antenna 

Facility, or (b) the Premises, in Licensee's good faith judgment, are or become unacceptable or 

unusable under Licensee's then current design or engineering specifications for the Antenna 

Facility or the Permitted Use. Upon termination of this Agreement, Licensee shall remove all 

antennas, equipment, buildings and structures and restore the Elevated Tank, the Property, and 

the Premises as provided in Section 4.09 above. Regardless of any other provision of this 

Agreement, the Village may terminate this Agreement immediately upon notice to Licensee, and 

the Licensee shall immediately cease all uses of the Premises, if the Village determines and 

documents that the Antenna Facility presents an immediate and serious danger to the health, 

safety, or welfare of the public due to structural deficiencies evidenced by a report from a 

certified structural engineer or due to the operation of the Antenna Facility outside of the FCC 

regulations currently in place at the time of the violation. 

 

16.07 Survival. Sections 4, 6, 11, 13, 14, 15, and 16 shall survive termination of this Agreement 

and no event shall reduce or mitigate the obligations of or benefits to any party under these 

provisions of this Agreement. 

 

16.08 Default. Upon the occurrence of any default under this Agreement, the non-defaulting 

party shall provide written notice of the default to the defaulting party, and the defaulting party 

shall thereafter have thirty (30) days to cure any such default, provided that the defaulting party 
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shall have such extended period as may be required beyond the thirty (30) days, if such an 

extension is granted by the Village Manager or Licensee (as applicable to the non-defaulting 

party), which extension shall not be unreasonably refused, if the nature of the cure is such that it 

reasonably requires more than thirty (30) days and the defaulting party commences the cure 

within the thirty (30) day period and thereafter continuously and diligently pursues the cure to 

completion.  In the event the default is not cured or has not commenced to be cured within said 

thirty (30) day period or extended period as may be required, the non-defaulting party may 

pursue an appropriate remedy under Section 16.09 of this Agreement.   

 

16.09 Remedies. In the event that the use of the Premises is interfered with, in violation of this 

Agreement then the party whose use is being interfered with shall be entitled to all remedies at 

law or equity, including the equitable remedy of injunction. The prevailing party in any litigation 

shall be entitled to recover its reasonable attorneys' fees, court costs, and reasonable costs of 

litigation, including but not limited to experts’ or consultants’ fees. 

 

16.09.01 Equitable Remedies. The parties agree that such interference shall constitute 

irreparable harm, that there is no legal remedy which could adequately protect the non-

defaulting party's interests in the Premises. Further, the balance of public interest favors 

the continued use of the Premises, in accordance with the terms of this Agreement, by all 

parties to this Agreement. 

 

16.09.02 Legal Remedies. A non-defaulting party shall have all of remedies at law, with 

the sole limitation being that no party shall be liable for lost taxes, lost revenues, lost 

profits, lost income, loss in property value, or any other prospective or other business 

loss. 

 

16.10 Interpretation. This Agreement shall be governed by and construed in accordance with the 

laws of the State of Illinois according to the fair meaning of the language and shall not be strictly 

construed against either party. 

 

16.11 Complete Agreement. This Site License Agreement contains all agreements, promises and 

understandings between the Village and Licensee.  Time is of the essence of this License, and of 

each and every covenant, term, condition and provision hereof. 

 

16.12 Notices. All payments, notices, requests, demands and other communications hereunder 

shall be in writing and shall be deemed given if sent by certified mail, return receipt requested or 

by commercial courier, provided the courier's regular business is delivery service and provided 

further that it guarantees delivery to the addressee by the end of the next business day following 

the courier's receipt from the sender, to the following addresses: 

 

The Village:  Village Manager   

   Village of Westmont 

   31 W. Quincy 

   Westmont, IL 60559 

  

If to Licensee:   
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Nicor Gas Company 

    1844 Ferry Road 

    Naperville, IL 60563 

    Attn: Legal Dept AMI Tower Support 

     

    With a copy to: 

    Nicor Gas Company 

    1844 Ferry Road 

    Naperville, IL 60563 

    Attn: Office of the Vice President, Business Support 
 

Notices delivered to these persons and addresses shall be deemed effective on the date of 

personal delivery, as properly certified, if delivered personally or on the date of delivery 

reflected in the return receipt if delivered by certified United States Mail, FedEx, or other 

reputable carrier. If there is any change in designation or address, the party experiencing the 

change shall notify the other parties of the change. Notice shall be appropriately delivered to the 

above addresses until such time as any party provides such notice of a change. 

 

16.13 Paragraph Headings. Titles of the several parts, paragraphs, or sections of this agreement 

are inserted for the convenience of reference only and shall be disregarded in construing or 

interpreting any provision. 

 

16.14 Choice of Venue. Any dispute between the parties arising under or related to this 

Agreement shall be determined by a court of proper jurisdiction and venue within the Circuit 

Court for the Eighteenth Judicial Circuit, DuPage County, Illinois; provided however that if 

federal jurisdiction over the issue is exclusive then such dispute shall be determined in the 

United States District Court for the Northern District of Illinois, Eastern Division. No party shall 

elect to remove this action from state to federal court or try to transfer this action from any of the 

courts mentioned herein. 

 

16.15 Title and Quiet Enjoyment.  Licensor represents and warrants that (a) it has full right, 

power, and authority to execute this Agreement, (b) it has obtained all necessary approvals and 

consents, and has taken all necessary action to enable Licensor to enter into this Agreement and 

allow Licensee to install and operate the Antenna Facility on the Premises, including without 

limitation, approvals and consents as may be necessary from other Licensees, licensees and 

occupants of the Property, (c) that Licensee shall have quiet and peaceable possession of the 

Premises throughout the Agreement term and (d) to the best of the Village’s information and 

belief, the Property and access rights are free and clear of all liens, encumbrances and restrictions 

except those of record as of the Effective Date. 

16.16 Village shall comply, at Village's sole cost and expense, with all tower marking and lighting 

requirements as well as any other requirements of the Federal Aviation Administration  and the 

Federal Communications Commission to the extent not caused by or resulting from Licensee’s 

Antenna Facility.  To the extent such tower marking and/or lighting requirements are caused by or 

result from Licensee’s Antenna Facility, then the Village shall comply with such tower marking 
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and/or lighting requirements at the Village’s initial expense, and the Licensee shall reimburse the 

Village for such expenses within thirty (30) days of Licensee’s receipt of an invoice from the 

Village for such work.  Village hereby agrees to and does indemnify and hold Licensee harmless 

from and against any and all fines, penalties, claims, causes of action, suits, costs, and expenses 

(including, without limitation, attorneys' fees and courts costs) caused by or resulting from Village's 

failure to comply with such requirements. 

16.17 Village, at Village's sole cost and expense, shall (a) obtain and maintain any and all permits 

required of the Village for the Property and the operation thereof and shall renew same prior to 

expiration throughout the term of this License, (b) maintain the Premises facilities in good order and 

repair (including, without limitation, all necessary replacements).  

16.18 Each Party is permitted to execute this Agreement in multiple counterparts each of which 

shall be deemed an original and all of which together shall constitute one and the same 

instrument. Each Party is permitted to deliver this License to the other party by means of 

delivery of one or more counterpart signature pages via facsimile or other electronic means as an 

attachment in portable document format (“.pdf”) or other similar format. Any photographic copy, 

photocopy or similar reproduction of this License, any License delivered by facsimile, in each 

case with all signatures reproduced on one or more sets of signatures pages, will be considered as 

if it were manually executed. 

 

[Signature Page to Follow] 
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IN WITNESS WHEREOF, the undersigned have executed this Personal Communications 

System Site License Agreement on the dates noted in each signature block below, the latest of 

which shall be deemed the Effective Date. 

 

VILLAGE OF WESTMONT   LICENSEE 

an Illinois municipal corporation   Northern Illinois Gas Company, d/b/a  

Nicor Gas Company, an Illinois corporation 
 

By:_____________________________   By:_________________________________ 

 Ronald J. Gunther, Mayor    

       Its:_________________________________   

 

Attest: ___________________________  Date:_______________________________ 

 Virginia Szymski, Village Clerk 

 

Date: ____________________________   
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EXHIBIT “A” 

 

LEGAL DESCRIPTION OF PROPERTY 
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EXHIBIT “B” 

 

DEPICTION OF PROPERTY 
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EXHIBIT “C” 

 

DEPICTION OF LICENSED PREMISES 

AND 

SITE PLAN AND ENGINEERING 

 

 



INTERGOVERNMENTAL AGREEMENT BETWEEN COUNTY OF DUPAGE, ILLINOIS 

AND THE VILLAGE OF WESTMONT FOR  

DRAINGE AND MAINTENANCE IN THE LIBERTY PARK NEIGHBORHOOD 

 

 This INTERGOVERNMENTAL AGREEMENT is made this 13th day of February 2020, 

between the County of DuPage, a body politic and corporate, with offices at 421 North County 

Farm Road, Wheaton, Illinois (hereinafter referred to as the COUNTY) and the Village of 

Westmont, a body politic and corporate, with offices at 31 Quincy Street, Westmont, IL 60559 

(hereinafter referred to as the VILLAGE).  

 

R E C I T A L S 

 

 WHEREAS, the Village of Westmont (“VILLAGE”) and the County of DuPage 

(“COUNTY”) are public agencies within the meaning of the Illinois “Intergovernmental 

Cooperation Act” and as authorized by Article 7, Section 10 of the Constitution of the State of 

Illinois; and  

 

 WHEREAS, the purposes of the “Intergovernmental Cooperation Act” and Article 7 of 

the Constitution of the State of Illinois include fostering cooperation among government bodies; 

and 

 

 WHEREAS, the Illinois General Assembly has granted the COUNTY authority to act to 

control flooding, manage stormwater runoff and improve drainage throughout the COUNTY’S 

territory and to enter into agreements for the aforesaid purposes (Illinois Compiled Statutes, 

Chapter 55 paragraphs 5/5-1062.3 and 5/5-15001 et. seq.); and 

 

WHEREAS, the Illinois General Assembly has granted the VILLAGE authority to act to 

control flooding, manage stormwater runoff and improve drainage affecting the VILLAGE’S 

territory and to enter into agreements for the aforesaid purposes (Illinois Compiled Statutes, 

Chapter 65 paragraphs 5/11-110-1 and 5/11-112-6); and 

 

 WHEREAS, the Liberty Park neighborhood is located northwest of Cass Avenue and 

Ogden Avenue and includes areas that are within the municipal boundary of the VILLAGE and 

areas that are unincorporated COUNTY territory; and 

 

WHEREAS, the Liberty Park area has experienced significant and endemic drainage and 

flooding problems; and 

 

WHEREAS, pursuant to their respective authority, the COUNTY and VILLAGE have 

individually and jointly undertaken projects, and acquired properties, to improve flood control, 

stormwater management and drainage within the Liberty Park neighborhood; and 

 

WHEREAS, the various flood control, stormwater management and drainage 

improvements within the Liberty Park neighborhood benefit both incorporated and 

unincorporated areas and, moreover, components of the parties’ projects are inter-dependent; and 
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WHEREAS, those publicly owned facilities and properties require routine inspection, 

maintenance, and repairs in order to ensure that they function as intended; and 

 

WHEREAS, the COUNTY and VILLAGE have had a series of informal and ad hoc 

understandings whereby the parties allocated inspection, maintenance, and repair work of the 

several facilities within the Liberty Park neighborhood; and 

 

 WHEREAS, the COUNTY and VILLAGE now wish to memorialize their respective 

rights, duties and responsibilities relative to the flood control, stormwater management and 

drainage improvements within the Liberty Park neighborhood through this Intergovernmental 

Agreement (“AGREEMENT”); and  

 

 NOW, THEREFORE, in consideration of the premises, the mutual covenants, terms, and 

conditions herein set forth, and the understandings of each party to the other, the parties do 

hereby mutually covenant, promise and agree as follows: 

 

 1.0 INCORPORATION AND CONSTRUCTION. 

 

1.1 All recitals set forth above are incorporated herein and made a part 

thereof, the same constituting the factual basis for this AGREEMENT. 

 

1.2 The headings of the paragraphs and subparagraphs of this AGREEMENT 

are inserted for convenience of reference only and shall not be deemed to 

constitute part of this AGREEMENT or to affect the construction hereof. 

 

2.0 PURPOSE OF AGREEMENT. 

 

2.1 The purpose of this AGREEMENT is to set forth the duties, roles and 

responsibilities to be provided by the COUNTY and the VILLAGE with 

respect to routine inspection, maintenance, operation, and emergency 

services related to the publicly owned property and infrastructure within 

the  Liberty Park Neighborhood.  

 

3.0 DEFINITIONS. 

 

3.1 The facilities and improvements hereafter identified shall, collectively, be 

referred to herein as the “LIBERTY PARK FACILITIES” (or individually 

as a “LIBERTY PARK FACILITY”) and shall be comprised of the 

following: 

  

Adams Street Pump Station – Pump station located adjacent to Adams 

Street, north of Parcel 09-04-204-001 in the West 39
th

 Street right-of-way, 

as identified on document R1925-204461.  This facility is owned by the 

VILLAGE. 

 



3 

 

3901 West Adams Street – Vacant lot. Parcel 09-04-204-001. This 

property is owned by the VILLAGE. 

 

39
th

 Street Pump Station – Pump station located west of intersection of 

Grant Street and 39
th

 Street, within West 39
th

 Street and Grant Street right-

of-way, as identified on document R1925-204461.  This facility is owned 

by the VILLAGE. 

 

Adams Street Reservoir – Detention basin within West 39
th

 Street road 

right-of-way, as identified on document R1925-204461, serviced by the 

Adams Street Pump Station and 39
th

 Street Pump Station. This facility is 

owned by the VILLAGE. 

 

Washington Street Pump Station & Reservoir – Pump station and 

detention basin located at 4011 Washington Street, Westmont.  Parcel 09-

04-210-006.  This property and facility is owned by the COUNTY. 

 

Lincoln Pump Station & Reservoir – Pump station and detention basin 

located on the parcels at the northeast corner of Lincoln Street and 40
th

 

Street, Westmont.  Parcels 09-04-206-014 and 09-04-206-015.  This 

property and facility is owned by the VILLAGE. 

 

3.2 “Routine surface maintenance” shall mean mowing, seeding/sodding, 

weed eradication, tree and brush trimming/pruning/removal, liter or debris 

clean-up, snow removal and similar property maintenance activities. 

 

4.0 COMMON RIGHTS AND RESPONSIBILITIES  
 

4.1 Whenever a party is required by this AGREEMENT to undertake any 

review or issue comments, or give its consent to any matter, that party 

shall not unreasonably delay, deny, withhold or condition the action 

requested.  Whenever a party is required to act, that party shall act in a 

reasonably timely fashion as the particular situation and circumstances 

warrant. 

 

4.2 Each party agrees to reasonably cooperate with the other party with 

respect to either party’s need to obtain a regulatory permit or approval for 

any work (i.e., maintenance repair or modification) involving a LIBERTY 

PARK FACILITY. 

 

4.3 Neither party may charge the other party copying fees, permit or review 

fees or charges, license fees, attorney or administrative expenses, mileage 

or telecommunication charges. 
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4.4  Each party shall bear its own expenses related to any inspection, 

maintenance, repair or modification to a LIBERTY PARK FACILITY it 

owns. 

 

4.5 Each party shall be responsible for performing routine surface 

maintenance at each LIBERTY PARK FACILITY it owns. 

 

4.6 Each party shall comply with all local, county, state and federal 

requirements now in force, or which may hereafter be in force, pertaining 

to their respective performance under this AGREEMENT. 

 

4.7 Each party (as the “Indemnitor”) shall indemnify and hold harmless the 

other party, its officials, officers and employees (the “Indemnitee Class”) 

from and against all liability, claims, suits, demands, proceedings and 

actions, including costs, fees and expense of defense, arising from, 

growing out of, or related to, any loss, damage, injury, death, or loss or 

damage to property resulting from, or connected with, the Indemnitor’s 

negligent or willful acts, errors or omissions in its performance under this 

Agreement, except as hereafter provided for by Paragraph 4.8 below. 

 

4.8 The parties do not waive or limit, by these indemnity requirements, any 

defenses or protections under the Local Government and Governmental 

Employees Tort Liability Act (745 ILCS 10/1 et seq.) or otherwise 

available to them.  The immunities or defenses of either party, or any 

statutory limitation on damages, shall further operate as a bar and, or, 

limitation of that party’s indemnification obligations under this 

AGREEMENT.  Any indemnity as provided in this AGREEMENT shall 

not be limited by reason of a parties’ insurance coverage and such 

indemnification obligations shall survive the termination, or expiration, of 

this AGREEMENT for a period of two (2) years. 

 

 

5.0  VILLAGE RIGHTS AND RESPONSIBILITIES. 

 

5.1 In a timely manner following this AGREEMENT’S effective date, the 

VILLAGE shall provide COUNTY with a set of copies of any plans, 

specifications, schematic drawings, as-built surveys and drawings, system 

atlases, stormwater modeling and like technical calculations pertaining to 

the construction, operation  and function of the VILLAGE-owned 

LIBERTY PARK FACILITIES.  

 

5.2 The VILLAGE shall allow the COUNTY and any COUNTY-hired third 

party consultants and contractors unlimited, but reasonable, access to the 

VILLAGE-owned LIBERTY PARK FACILITIES for the purpose of the 

COUNTY conducting any inspections, maintenance, repairs, and assisting 

with the operation thereof, or making agreed upon modification, as herein 
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described.  The VILLAGE shall have unlimited, but reasonable, access to 

the COUNTY-owned LIBERTY PARK FACILITIES for the purpose of 

the VILLAGE conducting any inspections and assisting with the operation 

thereof. 

 

5.3 As set forth in this AGREEMENT, the VILLAGE shall timely reimburse 

the COUNTY for the COUNTY’S expenses performing the inspections,  

maintenance and repairs of the VILLAGE-owned LIBERTY PARK 

FACILITIES, which expenses shall be invoiced at the fees and hourly 

rates stated in EXHIBIT A.  In the event the COUNTY proposes any 

repair, maintenance or modification activity, or any other expense, that 

exceeds the $1,500.00 per occurrence cost limit, or exceeds the annual 

$5,000.00 per facility cost limit, described in Paragraph 7.5 below, the 

VILLAGE shall timely transmit its consent or objections to such proposal, 

in writing, to the COUNTY.   

 

5.4 The VILLAGE shall be solely responsible for maintaining and paying for 

utility services provided to the VILLAGE-owned LIBERTY PARK 

FACILITIES, which may include but not be limited to, electrical, natural 

gas, and telecommunication services.   

 

5.5 The VILLAGE reserves the right to conduct any inspections, maintenance, 

repairs, and operate the VILLAGE-owned LIBERTY PARK FACILITIES 

as it deems necessary or prudent.  The VILLAGE reserves the further right 

to make modifications to the VILLAGE-owned LIBERTY PARK 

FACILITIES in order to improve efficiencies of the overall system. 

However, prior to undertaking any maintenance or repairs, or making any 

modifications, emergencies excepted, the VILLAGE shall provide the 

COUNTY with any plans, specifications, regulatory permit (including 

permit application submittal) and procurement documents used for such 

work, and afford the COUNTY reasonable time to review and comment 

thereon. 
 

5.6 In the event the COUNTY gives the VILLAGE notice that routine surface 

maintenance is first necessary at a VILLAGE-owned LIBERTY PARK 

FACILITY in order for the COUNTY to perform under this 

AGREEMENT, the VILLAGE shall undertake the specific requested in a 

timely manner, as circumstances warrant. 

 

 

6.0 COUNTY RIGHTS AND RESPONSIBILITIES. 

 

6.1 The COUNTY shall inspect the COUNTY-owned and VILLAGE-owned 

LIBERTY PARK FACILITIES no less frequently than once per week.  

Each COUNTY inspection shall verify that each pump station is 

functioning properly, verify that all telecommunication devices are 

functioning properly, and visually examine the site for any evident 
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conditions that might adversely affect the operations or functioning of 

those facilities. The COUNTY shall complete an inspection checklist 

weekly for each LIBERTY PARK FACILITY.  The COUNTY’S 

checklists shall be kept in an electronic format and sent electronically to 

WESTMONT on a weekly basis to the following email:  

pw@westmont.il.gov. 

 

6.2 The COUNTY and any COUNTY-hired third party consultants and 

contractors shall have unlimited, but reasonable, access to the VILLAGE-

owned LIBERTY PARK FACILITIES for the purpose of the COUNTY 

conducting any inspections, maintenance, repairs, and assisting with the 

operation thereof, or making agreed upon modification, as herein 

described. 
 

6.3 The COUNTY shall be solely responsible for performing inspections, 

maintenance and repair work to the COUNTY-owned LIBERTY PARK 

FACILITIES, as it deems reasonable or prudent.  The COUNTY reserves 

the right to make modifications to the COUNTY-owned LIBERTY PARK 

FACILITIES in order to improve efficiencies of the overall system. 

However, prior to undertaking any maintenance or repairs, or making any 

modifications, emergencies excepted, the COUNTY shall provide the 

VILLAGE with any plans, specifications, regulatory permit (including 

permit application submittal) and procurement documents used for such 

work, and afford the VILLAGE reasonable time to review and comment 

thereon. 
 

6.4 The COUNTY shall be solely responsible for maintaining and paying for 

utility services provided to the COUNTY-owned LIBERTY PARK 

FACILITIES, which may include but not be limited to, electrical, natural 

gas, and telecommunication services. 
 

6.5 The COUNTY shall be solely responsible for performing, as needed, all 

routine surface maintenance to the COUNTY-owned LIBERTY PARK 

FACILITIES. 

 

6.6 The COUNTY may undertake any maintenance and repair work at the 

VILLAGE-owned LIBERTY PARK FACILTIES without prior notice or 

consent from VILLAGE provided that: i) the total cost of such 

maintenance and repair work does not exceed the sum of one thousand 

five hundred dollars and no cents ($1,500.00), and ii) the total cost of such 

maintenance and repair work does not exceed the cumulative annual sum 

of five thousand dollars and no cents ($5,000.00) for that particular 

facility.   
 

6.7 The COUNTY shall be reimbursed for costs incurred, including labor, 

equipment and materials, at the fees and hourly rates stated on EXHIBIT 

A, which exhibit is attached to and incorporated into this AGREEMENT.  
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COUNTY shall notify VILLAGE and first receive approval in writing 

whenever a proposed maintenance or repair expense is estimated to be in 

excess of one thousand five hundred dollars ($1,500.00), or when the 

proposed maintenance or repair expense would cause the annual per 

facility limit ($5,000.00) to be exceeded. 
 

6.8 County shall provide emergency response required for operation and, or, 

work (maintenance or repair) of a VILLAGE-owned LIBERTY PARK 

FACILITY. The  COUNTY shall invoice VILLAGE for direct costs 

associated with such work at hourly rates as identified in Section 7.0 

COMPENSATION. 
 

6.9 COUNTY shall prepare and submit invoices to VILLAGE at least bi-

annually during each VILLAGE fiscal year, which fiscal year runs from 

May 1 to the following April 30. 
 

6.10 The COUNTY may elect to make modifications to any COUNTY-owned  

LIBERTY PARK FACILITY to improve efficiencies of the overall 

system. Such plans, specifications, and procurement associated with any 

modifications shall be the sole responsibility of the COUNTY, but the 

VILLAGE shall have a reasonable opportunity to review and comment 

prior to the COUNTY submitting same for procurement.   

 

7.0 COMPENSATION. 

 

7.1 The  VILLAGE shall reimburse the COUNTY, upon submission of an 

invoice, for services rendered by the COUNTY for or to, any VILLAGE-

owned LIBERT PARK FACILITY identified herein. The COUNTY shall 

invoice the VILLAGE at least bi-annually including once within fifteen 

(15) days of the conclusion of the then current VILLAGE fiscal year.  

Upon receipt of an itemized invoice detailing all work performed, the 

VILLAGE shall remit payment to the COUNTY pursuant to the Local 

Government Prompt Payment Act. The VILLAGE’S payments shall be 

directed to the DuPage County Department of Stormwater Management, 

or its successor department. 

 

7.2 For all direct expenses costing more than twenty-five dollars ($25.00) that 

are not listed on EXHIBIT A, the COUNTY shall include with its invoice, 

documentation of such expenses including copies of receipts, if any, from 

third-party vendors, suppliers or service providers indicating the price(s) 

charged for such expensed materials and/or items.  

 

7.3 COUNTY charges for COUNTY personnel and, or, COUNTY-owned 

equipment and machinery (collectively or individually “COUNTY asset”), 

shall be in accordance with the  schedule of fees and hourly rates set forth 

in EXHIBIT A, which exhibit is attached and incorporated into this 

AGREEMENT.  The VILLAGE agrees to compensate the COUNTY for 
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each COUNTY asset delivered to a designated work site.  The COUNTY 

shall invoice time at half hour increments.  The COUNTY may invoice 

labor rates to include reasonable travel time to and from a work site, time 

spent idle and, or, on a stand-by basis, (for idle and inactive time not 

caused by the COUNTY).  

 

7.4 COUNTY may, from time-to-time but not more frequently than annually, 

unilaterally amend its schedule of fees and hourly rates (Exhibit A). In the 

event of any COUNTY amendment of Exhibit A, the revised exhibit shall 

not be effective until the COUNTY provides an amended exhibit to the 

VILLAGE.  Furthermore, the COUNTY shall not invoice services at the 

amended fees and hourly rates for sixty (60) days following notice of such 

revisions. 

 

7.5 The parties agree that the COUNTY shall not bill in excess of $1,500.00 

per occurrence per LIBERT PARK FACILITY, or in excess of $5,000.00 

per LIBERT PARK FACILITY annually (per VILLAGE fiscal year). In 

the event the COUNTY proposes to do any work (maintenance, repairs or 

modifications) that may cause the above dollar limits to be exceeded, the 

COUNTY shall first submit a proposal including a cost estimate to the 

VILLAGE.  The VILLAGE shall timely transmit its consent or objections 

to such proposal, in writing, to the COUNTY. The COUNTY may only 

proceed with the VILLAGE’S consent, but the VILLAGE agrees to bear 

any reasonable cost overruns for such work not caused by the COUNTY.  

Furthermore, such special VILLAGE-approved expenses shall not count 

against the per facility dollar limits stated above. 
 

 

8.0 MISCELLANEOUS TERMS. 

 

 

8.1 The parties may modify or amend terms of this AGREEMENT only by a 

written document duly approved and executed by both parties, excluding 

term extensions as provided for in the following provision. 

 

8.2 The term for this AGREEMENT shall begin on the date the 

AGREEMENT is fully executed by the parties and shall continue in full 

force and effect until April 30, 2024.  Following the initial term, the 

AGREEMENT shall self-renew for successive one-year terms provided 

neither party give notice of its intent to terminate. 

 

8.3 Either party may terminate this AGREEMENT by giving written notice of 

said termination to the other party; a termination shall be effective 

immediately unless specific termination date has been agreed upon, but 

termination shall not relieve either party of its obligations up through the 

date of termination, except as hereafter conditioned.  In the event any 

work (i.e., maintenance, repairs or modifications) is ongoing at the time of 
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a termination, the party performing such work shall be permitted to 

complete any work previously authorized or, place the work site into a 

reasonably safe condition.  

 

8.4 This AGREEMENT, including matters incorporated herein, contains the 

entire AGREEMENT between parties. There are no other covenants, 

warranties, representations, promises, conditions or understandings; either 

oral or written, other than those contained herein. 

 

8.5 This AGREEMENT may be executed in one or more counterparts, each of 

which shall for all purposes be deemed to be an original and all of which 

shall constitute the same instrument.  

 

8.6 In event of a conflict between the terms or conditions or this 

AGREEMENT and any term or condition found in any exhibit or 

attachment, the terms and conditions of this AGREEMENT shall prevail. 

 

8.7 In the event any provision of this AGREEMENT is held to be 

unenforceable or invalid for any reason, the enforceability thereof shall 

not affect the remainder of the AGREEMENT.  The remainder of this 

AGREEMENT shall be construed as if not containing the particular 

provision and shall continue in full force, effect, and enforceability, in 

accordance with its terms. 

 

8.8 The laws of the State of Illinois shall govern this AGREEMENT as to 

both interpretation and performance.   

 

8.9 The venue for resolving any disputes concerning the parties’ respective 

performance, or failure to perform, under this AGREEMENT, shall be the 

judicial circuit court for DuPage County. 

 

8.10 Any required notice shall be sent to the following addresses and parties: 

 

Village of Westmont  

Public Works Department 

31 W Quincy Street 

Westmont, IL 60559 
Attn: Director of Public Works 

 

DuPage County Stormwater Management Department 

421 North County Farm Road 

Wheaton, Illinois 60187 

Attn: Director of Stormwater Management 

      

 

8.11 The parties agree that the waiver of, or failure to enforce, any breach of 

this AGREEMENT by the remaining party shall not be construed, or 
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otherwise operate, as a waiver of any future breach of this AGREEMENT.  

Further the failure to enforce any particular breach shall not bar or prevent 

the remaining party from enforcing this AGREEMENT with respect to a 

different breach. 

 

 

 

IN WITNESS OF, the parties set their hands and seals as of the date first written above. 

 

 

COUNTY OF DUPAGE VILLAGE OF WESTMONT  

      

 

__________________________   ___________________________ 

Daniel Cronin  [Name] 

Chairman, DuPage County Board Village Manager 

  

 

 

 

 

 

ATTEST:      ATTEST: 

 

_______________________________  _______________________  

Jean Kaczmarek Virginia Szymski 

County Clerk Village Clerk  
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EXHIBIT A 

 
Schedule of Fees for COUNTY staff and equipment 

 
Crew Leader $63/ hr 

Senior Maintenance Worker $56/ hr 

Maintenance Worker $49/ hr 

Laborer $30/ hr 

Stormwater Systems Coordinator $50/ hr 

 
    

Equipment will be charged at a flat rate:   

Large Equipment $75 / hr 

Small Equipment $50 / hr 

Pickup trucks, small pumps, and generators are incidental to the project   

 
DuPage County reserves the right to invoice for emergency callout using 1.5 multiplier for work 

completed outside of regular business hours (7am-3:30pm) 



 

  
PZC CASE NUMBER: PZC 19-027 
TYPE: ZONING  

TEXT 
AMENDMENT 

 
 
 

Village Board Memorandum 
February 13, 2020 

 
 

DISCUSSION ITEM for Village Board Consideration:  
A request from the Village of Westmont regarding the following proposed Zoning Ordinance             
text amendments: 
 

A. Text amendment to Appendix A, Article XIV-Definitions; and Appendix A, Article VII,            
Sections 7.03 and 7.07-Permitted and Special Uses; and Article VIII, Section 8.03, to             
create zoning definitions and regulations for ‘massage therapy establishments’,         
‘medical or dental clinics’, and ‘health club and fitness center’. 

 

Planning and Zoning Commission Recommended Action on January 8, 2019:  
Recommend approval. 

 
 
I. Basis of Recommendation 
 

A. Background 

The Village currently regulates massage therapy establishments through Business Licensing          
Chapter 22, Article XVII. The Zoning Ordinance is largely silent on regulations related to the               
location of these establishments in the various business and commercial districts in the Village.              
Due to the lack of zoning district provisions for massage therapy establishments in the Village               
Code (Appendix A), as well as various requests for zoning reviews of massage services              
establishments in the Village, the Community Development Department has reviewed these           
provisions in the Village Code with other Village staff in an effort to provide for regulations                
governing the location of these establishments, while ensuring compliance with current State            
law.  
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Further, with many national and regional reputable massage businesses now in operation,            
further impetus exists to update these provisions of the Village Code as these and similar               
businesses look to locate in the Village.  
 
Additional Recommendations: 
Following adoption of these zoning rules, staff recommends a thorough review process with             
other Village staff, such as the Assistant Liquor Commissioner, who is responsible for             
background checks for individuals applying for various licenses during the business licensing            
process, to include consolidating all non-zoning Village Code provisions that address massage            
therapy establishments into Article XVII of the Village Code, as well as clarifying and updating               
the license application process. 
 
The main changes recommended to be made in the near future in order to address Illinois law                 
would be the removal of the provisions in the local Village Code regulating individual massage               
therapists, as this is now done at the State level. For example, with regard to the license                 
application process, under these updated provisions, the various Village departments will be            
reviewing the business operation and the premises. Licensing would then provide a            
recommendation to the Village Board for review and issuance of the license to the business, if                
approved. 
 

B. Critical Issues 

For this zoning text amendment, staff recommends the following approach:  
 

C. Policy 

The proposed Zoning Text Amendments address deficiencies within the zoning ordinance that            
do not recognize or provide adequate regulations for certain types of businesses. The             
proposed rules expand massage and similar establishments within the community,          
differentiate between similar, though distinct, uses, and could require them to obtain special             
use permits in the business and manufacturing districts to allow review and scrutiny of such               
businesses, if warranted. These uses would not be allowed by right in the Commercial Districts,               
except as accessory uses to other primary uses, such as Fitness Centers and Medical/Dental              
Clinics 

 
D. Legal 

Notification: Legal notice was published in the Suburban Life on December 19, 2019 as              
required by State Statutes. 
 
Other Required Actions: Village Board action is required for these proposed Ordinance            
Amendments. The Zoning Text Amendment came before the Planning and Zoning           
Commission for a vote on January 8, 2019, followed by a unanimous vote to approve               
recommendation. 
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Code Reference: Appendix A, Article XIV-Definitions; Appendix A, Article VII, Section           
7.03-Permitted and Special Uses; Appendix A, Article VII, Section 7.07-Permitted and           
Special Uses in the C-1 District.  

Prior PZC Cases:  

There was a Zoning code amendment for massage therapy in 1999, but it was              
withdrawn by the Planning and Zoning Commission on July 14, 1999. 

No further consideration of this topic by the Planning and Zoning Commission has             
taken place until now. 

 

II. Attachments and References 
1. See Exhibit A for draft language. 

 
III. Principal Parties Expected at Meeting 

1. Community Development Director, Village of Westmont 
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Exhibit   A  

Defini�ons  

Fitness   centers/health   clubs:   An   establishment   that   provides   health   and   fitness   facili�es   such   as  
running,   jogging,   aerobics,   weight   li�ing,   court   sports,   and   swimming,   and   may   include   ancillary  
facili�es   such   as   locker   facili�es,   showers,   weight   reducing   equipment,   massage   therapy   rooms,  
saunas,   tanning   machines,   swimming   pools,   gymnasiums,   sales   of   related   health   equipment   and  
clothing,   juice   bars,   and   other   related   uses.   May   have   licensed   physicians,   physical   and   massage  
therapists   on   staff.  

Massage   therapy   establishment.   An   establishment   where,   for   any   form   of   considera�on,  
massage,   alcohol   rub,   fomenta�on,   electric   or   magne�c   treatment,   or   similar   treatment   or  
manipula�on   of   the   human   body   is   offered   by   a   licensed   massage   therapist   as   required   by   the  
State   of   Illinois,   and   as   defined   in   State   Law   225   ILCS   57/10.   For   the   purposes   of   this   land   use  
defini�on,   the   following   medical   prac�ces   are   not   considered   a   massage   service   establishment,  
but   are   part   of   a   medical/dental   clinic:   massage   treatment   administered   by   licensed   medical  
prac��oners,   licensed   physical   therapists,   chiropractors,   acupuncturists   or   other   holis�c   medical  
prac��oners,   or   similar   professional   medical   person   licensed   by   the   state.  

Medical   or   dental   clinic.   A   facility   operated   by   one   or   more   physicians,   den�sts,   chiropractors,  
psychiatrists,   physiotherapists,   or   other   licensed   prac��oners   of   the   healing   arts   for   the  
examina�on   and   treatment   of   persons   solely   on   an   outpa�ent   basis.   Medical   clinics   also   include  
alterna�ve   medicine   clinics,   such   as   acupuncture   and   holis�c   therapies,   methadone   clinics,   and  
physical   therapy   offices   for   physical   rehabilita�on.  

Physical   culture   and   health   services:   Physical   culture   and   health   services   includes   ac�vi�es  
conducted   by   licensed   physicians   as   well   as   full   service   health   clubs   providing   bodybuilding   and  
weight-reducing   equipment,   swimming,   gymnasium   and   locker   facili�es,   but   does   not   include  
massage   parlors,   leisure   spas   or   public   baths.  

 



Business   Districts:  

  B-1    B-2    

 Massage   therapy  

establishment  1

P    P    

 Medical   and   dental   clinics  P    P    

 

(82)  

Medical,   dental,   health,  

orthopedic   clinics,   located  

on   any   floor   other   than  

ground   floor  

P    P  —   

(82a)  Medical,   dental,   health,  

orthopedic   clinics,   located  

on   ground   floor  

P    P    

1(A) They   have   obtained   required   state   and   local   licenses   and   certifications   to   duly   operate   as   a  
massage   therapy   establishment.  

(B) Prior   to   occupancy,   a   certificate   of   zoning   compliance   is   applied   for   and   received.  
(C) All   other   applicable   codes   and   ordinances   are   met.  
(D) The   massage   therapy   establishment   is   subject   to   an   initial   building   inspection   by   the   village  

prior   to   occupancy,   and   annual   inspections   thereafter.  
 



(58)  Health   clubs    Fitness  

centers/health   clubs ,  

tanning   spas  

P    P  —  

 

 

(107)  Reserved—Physical  

culture   and   health  

services   (see   defini�on)  

      

C-1   Districts  

  C-1   

(53)  Medical   dental   health,   orthopedic   clinics,   located   on  

any   floor   other   than   ground   floor  

P  —  

 

(53)  Medical   and   dental   clinics  P  —  

(32)(A)  Fitness   Centers/Health   Clubs  P   



M   Districts  

...  ...  ...    

 Fitness   Centers/Health   Clubs  P    

(9)  Fuel   and   ice   sales   and   storage.  —  S  

 

 

 

Sec.   8.08.   -   Permi�ed   uses   in   the   office/research   district.  

Uses   permi�ed   in   the   O/R   office/research   district   shall   include   the   following:  

(A) Offices   for   administra�ve,   business,   execu�ve,   professional,   research   or   similar   organiza�ons.  
(B) Research   (and   design)   laboratories.  
(C) Religious   ins�tu�ons.  
(D) Medical   and   dental   clinics  
(E) Accessory   uses   to   the   above   uses,   including,   but   not   limited   to:  

(a) Off-street   parking   and   loading   as   required   in   ar�cle   X.  
(b) Signs   as   regulated   in   ar�cle   XI.  
(c) Reserved.  
(d) Antennas   a�ached   to   any   building   or   structure   which   is   four   or   more   stories   in   height,   not  

to   exceed   ten   percent   of   the   height   of   the   building   or   structure.  
(e) Video   gaming.   (See   defini�on)  
(f) Fitness   Centers/Health   Clubs  

(F) Special   uses.  
(a) Full   service   stand-alone   restaurants   sea�ng   no   less   than   200   persons,   and   offering   no  

drive-through   service.  
(b) Hotels.  
(c) Freestanding   antennas   and   towers   of   any   kind,   as   a   primary   or   accessory   use,   subject   to   the  

restric�ons   set   forth   in   sec�on   4.05(E)(31).  

https://library.municode.com/


 
Sec.   8.09.   -   Special   uses   in   the   office/research   district.  

Special   uses   in   the   office/research   district   shall   include   the   following:  

(A) Daycare   center   (ages   eight   weeks   to   six   years),   provided   the   following   special   condi�ons   are   met:  
(a) the   special   use   will   cause   no   appreciable   traffic   conges�on   or   hazard   to   pedestrian   safety;  
(b) all   outdoor   play   areas   are   suitably   screened   with   fencing   and   landscaping   acceptable   to   the  

board   of   trustees;  
(c) All   federal   and   state   licensing   requirements   and   regula�ons   are   met   at   all   �mes;   and  
(d) Hours   of   opera�on   are   limited   to   6:30   a.m.   to   6:30   p.m.  

(B) Off-site   parking   of   automobile   inventory   for   locally   franchised   automobile   dealerships,   subject   to  
the   following   special   condi�ons:  

(a) The   minimum   lot   area   of   property   for   such   use   is   150,000   square   feet;  
(b) Such   use   shall   not   reduce   required   off-street   parking   below   minimum   standards   for   any  

other   use   which   may   occupy   the   property;  
(c) Such   use   shall   be   adequately   screened   from   view   or   otherwise   situated   so   as   to   not  

adversely   affect   surrounding   proper�es;  
(d) The   automobile   dealership   and/or   property   owner   shall   not   permit   customer   visits   to   the  

property   to   view   automobiles,   and   automobiles   shall   instead   be   driven   to   the   automobile  
dealerships'   primary   dealership   for   customer   viewing   and/or   test   drives;  

(e) No   automobile   repairs,   automobile   sales   or   other   automobile   dealership   ac�vi�es   other  
than   parking   of   automobiles   shall   be   permi�ed;  

(f) No   loading   and   unloading   of   automobiles   from   automobile   carriers   shall   take   place   upon  
the   property   or   public   streets,   and   instead   shall   occur   at   the   respec�ve   automobile  
dealerships;   and  

(g) Approval   shall   be   granted   only   a�er   review   of   a   plan   showing   the   loca�on   and   orienta�on  
of   automobile   inventory   parking   upon   the   property,   the   maximum   number   of   spaces   for  
automobile   inventory   parking,   and   such   other   informa�on   as   may   be   relevant   to   the  
request.  

(G) Full   service   stand-alone   restaurants   sea�ng   no   less   than   200   persons,   and   offering   no   drive-through  

service.  

(H) Hotels.  

(I) Freestanding   antennas   and   towers   of   any   kind,   as   a   primary   or   accessory   use,   subject   to   the  

restric�ons   set   forth   in   sec�on   4.05(E)(31).  

https://library.municode.com/
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